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Pharmacists nationwide are
increasingly refusing to fill

prescriptions for contracep-
tives and other birth control
medications. Now lawmak-

ers in several states are
debating whether to allow

pharmacists to opt out of fill-
ing these legal drug orders.
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To fill or not to fill:
lawmakers seek to balance
pharmacist/patients rights
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Lawmakers debate pharmacist conscience laws

or most of us, getting a doctor’s prescription filled at the loc

pharmacy is something we take for granted. But in recent

years, some states have adopted “pharmacist conscience” l

that allow drug dispensers to reject prescriptions that clash with thei

religious or moral beliefs, usually those for women seeking birth cont

medications. But lawmakers in four states are seeking to reverse th
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trend, introducing bills this session that would

force pharmacists to fill prescriptions regard-

less of their personal values.

According to the Planned Parenthood Fed-

eration of America, 46 states currently have

laws that allow medical personnel to refuse to

participate in abortions, with about a dozen of

those allowing doctors to also beg off prescrib-

ing contraceptive drugs. Four states — SOUTH

DAKOTA, ARKANSAS, MISSISSIPPI, and

GEORGIA — currently allow pharmacists to

reject such prescriptions, with several more

looking to do so this year, including ARI-

ZONA, TEXAS, WEST VIRGINIA, INDI-

ANA, TENNESSEE, WISCONSIN, RHODE

ISLAND and VERMONT. South Dakota,

Georgia and Arkansas are also considering bills

that would strengthen their statutes, while West

Virginia is considering both conscience clause

and “must-fill” legislation.

Many conscience bills mirror the language

of Texas House Bill 16, which would grant

pharmacists the legal right to refuse to fill any prescription for medications

designed to stop gestation of a pregnancy, such as RU 486. Authored by

Republican Rep. Frank Corte (R), HB 16 also bars any form of job discrim

tion against someone who opts not to fill a prescription on religious ground

CALIFORNIA Rep. Lloyd Levine (D) says that movement inspired him t

introduce Assembly Bill 21, which would require Golden State pharmacists

fill any valid prescription they receive. Similar bills are also under consider

ation in both houses of the NEW JERSEY legislature. West Virginia HB 28

carries that same requirement, and would also allow customers harmed b

pharmacist’s refusal to sue that person for physical, economic or other dam

ages. That measure is in direct contrast to Wisconsin Rep. Jean Hundertm

(R) Assembly Bill 207, which would bar consumers from suing a pharmaci

for not filling a prescription while conversely allowing the pharmacist to sue

employer for any disciplinary actions taken against a pharmacist who refuse

fill a drug order.

“We are very concerned with this trend of protecting pharmacists first a

patients second,” Levine says. “Pharmacists are trying to take a moral stan

The Week in Se

Letters indicate special/extraordinary s

States in Regular Session:
AK, AL, AR, AZ, CA, CO, CT, DC, F
HI, IA, ID, IN, KS, MA, MD, ME, MN
MS, MT, NC, ND, NE, NH, NJ, NV, N
OH, OK, OR, PA, RI, SC, TN, TX, U
WA, WI, WV

States in Special Session:  C

States in Skeleton Session:  

States in Recess:
DE, MI

Currently Prefiling:
LA (Drafts for 2005)

States Projected to Adjourn:
GA, MS, WV

States Adjourned in 2005: DC
IL "z", KY, MA "z", NM, NY "z", SD, 
VA, WY

States in Special Session
Adjourned in 2005: DE "c", FL
MD "a", MS "a",  WI "a", WV "a"

Source: State Net,
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where none is necessary, but what

they are really doing is interfering

in the doctor-patient relationship

and attempting to take away a

woman’s right to choose.

Whether that choice is an abor-

tion or access to contraceptives, it

isn’t up to anyone other than her

and her doctor.”

A proposal with slightly more

wiggle room, SB 644, is also

pending in the California Senate.

That measure, authored by Sen.

Debra Ortiz (D), would allow

druggists to refuse to fill a pre-

scription only if they have previ-

ously notified their employer in

writing of their concerns, and

only then if the employer is able

to accommodate the customer in

some other way, such as having

another person fill the order or

shifting that order to another

pharmacy.

In MISSOURI, Sen. Charles

Wheeler (D) has introduced SB

458, a measure based on the pro-

posals in California. Wheeler’s

bill would also allow a pharma-

cist to inform his or her employer

in writing beforehand of their

religious objections to filling con-

traceptive orders, leaving the

employer the option of making arrangements to accommodate all sides in the

ation. But SB 458 also makes it clear that should the employer be unable or

unwilling to do so, the pharmacist is mandated to fill the prescription without 

jecting customers to “indignity, humiliation, breaches of confidentiality or pres

sure not to fill the prescription.”

Wheeler, who is both a licensed physician and an attorney, says that whil

The right to say no

Four states allow pharmacists to refuse to fill 
scriptions they feel violate their religious or eth
beliefs (See SNCJ Spotlight in this issue),
mostly for contraceptives and “morning after”
pills. So far in 2005, eight states have intro-
duced bills that would create similar “con-
science clauses” for drug dispensers. Advoca
other side of the issue are seeking their own l
with four states now considering bills that wou
pharmacists to fill all legal drug orders. One s
WEST VIRGINIA, is considering bills of both k
SOUTH DAKOTA, the first state to adopt a con
clause, joins ARKANSAS and GEORGIA in co
laws that strengthen their statutes. The accom
map shows the states currently considering e
of legislation as well as the states that already
conscience clause in place.

Bird’s eye view
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, and
understands the religious dilemma some pharmacists may face, he feels stro

that “as long as it is a legal drug, then a pharmacist has a legal obligation to fill

prescription,” regardless of his or her own personal feelings. He also notes tha

pharmacists know what they are taking on before entering the profession.

“Opportunities for pharmaceutical graduates to get a good job are pretty e

dent,” Wheeler says. “If they have moral scruples that compel them to place th

selves between a patient and a doctor, then they ought to not work in a dispen

pharmacy.”

That stance does not sit well with Pharmacists for Life International (PFLI),

OHIO-based “exclusively pro-life” organization that claims 1,600 pharmacist

members around the world. PFLI has worked to introduce its own model con-

science clause legislation in several states, including California and Wisconsin

The organization believes that pharmacists not only have the right to refuse to

pre-coital contraceptive drug orders (like birth control pills), they have a moral

obligation to reject orders for post-coital emergency contraceptive pills (ECPs

commonly known as the “morning after pill” — or “abortifacient” medications lik

RU 486. PFLI further says that a pharmacist who declines to honor such a pres

tion is, according to information contained on the organization’s Web site, “do

the woman and her preborn child a favor in terms of physical and spiritual hea

PFLI president Karen Brauer, who was fired from her pharmacist position 

Kmart store in Delhi, OHIO for refusing to fill contraceptive prescriptions, says h

organization’s objection to bills that bar conscience clauses goes deeper than

their opposition to abortion. Brauer says pharmacists are “the final checkpoin

catching a doctor’s errors,” and that laws forcing them to fill any prescription th

receive “cancels all of the knowledge a pharmacist spent six years (in school)

acquiring.”

Maria Spencer, Director of Governmental Affairs for the MARYLAND-base

American Society of Health-System Pharmacists (ASHP), says most pharmac

organizations are trying to see both sides of the equation. She says her organ

tion, which claims 30,000-members, has carefully considered the issue and o

cially supports both a pharmacist’s right to refuse and a patient’s right to have

legal prescription filled.

Judy Cahill, Executive Director of the Academy of Managed Care Pharma

(AMCP) in Alexandria, VIRGINIA, says her 4,800-member organization also o

cially supports both views.

“We do support pharmacists being able to refuse to fill prescriptions based

religious or moral beliefs,” she says. “But we also believe that patients have th

right to get their prescriptions filled. That’s why it is imperative for any manage

care organization to know the needs of the people they are supposed to serve
S
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for that organization to make any necessary arrangements to ensure that a p

with a legally written prescription can get it filled.”

Cahill says that while the AMCP has not taken an official position on any

the pending bills, her feeling is that any legislation with “too restrictive of an

approach will likely meet substantial opposition from anyone who speaks fo

individual pharmacists.”

PFLIs Brauer also contends that pharmacists bear a heavy burden of le

liability for medications they dispense, even if they did not prescribe them.

Brauer says that “forcing pharmacists to just rubber stamp a doctor’s error 

simply the dumbest thing I have ever heard of.”

California’s Levine says he is willing to compromise a bit on AB 21’s lan

guage, but he is adamant that the state needs to codify the role of pharmac

particularly when it comes to medications only available by prescription.

“As of right now in California, both emergency and general contraceptive

are available by prescription only,” he says. “Were this not the case, this wo

be a different discussion.”

“Why should a pharmacist not fill a contraceptive prescription,” he adds,

“When that same pharmacy sells condoms?”

Levine also harkens to Wheeler’s position, saying that pharmacists sho

know from the time they begin their training that their job will require them t

fill all valid prescriptions that come their way. Both he and Wheeler also point

the special hardship faced by those living in rural areas, noting that women

those locations cannot always just go to another pharmacy.

“At what point do we let pharmacists decide on their own if they will or

won’t fill prescriptions?” Levine asks. “Do we let them decide that a person 

too old to get a heart medication because they’re likely to die soon anyway?

Where do we draw the line?”

Sen. Wheeler says he doubts his bill will get through the heavily Republic

Missouri Senate during this session, but he vows to bring it back again next y

if it fails. In California, however, Rep. Levine says he is confident his bill wil

pass, noting the state is overwhelmingly pro-choice.

But PFLIs Brauer isn’t so sure, calling AB 21 and SB 644 “violations of

human rights.” She says that even with the state’s heavy pro-choice leaning

there will be substantial opposition among pharmacists if they are not allowe

refuse to fill some prescriptions.

“Even in California, that legislation won’t make it,” she says. “After all, eve

the military allows people to be conscientious objectors. Why should it be dif

ent for pharmacists?”

— By RICH EHISEN
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YOMING BUCKS THRIFTINESS TREND : While many

states have struggled the past few years with severe budget d

culties that have forced them to slash programs and raise taxe

WYOMING has been on a spending spree. Over the last two sessions, lawma

in the Equality State boosted government spending from $1.6 billion per yea

$2.5 billion, an increase of 56 percent. That development is even more rem

able, given that just a few years ago, the state faced a $127 million budget de

The primary reason for the turnaround — and for Wyoming’s ability to fare s

much better than the nation as a whole — is the rise in energy prices, acco

to Arturo Perez, a fiscal analyst for the National Conference of State Legisla

tures. A handful of other states that are heavily reliant on energy revenue, in

ing ALASKA, MONTANA, SOUTH DAKOTA, WEST VIRGINIA,

DELAWARE and FLORIDA, also weathered the national economic downtur

better than most. “But on a percentage basis, no other state came close to 

ing Wyoming’s surplus this past year,” said Perez. Natural gas, which Wyom

possesses in abundance, may have been the difference. According to the U

Energy Information Administration, the national average price of natural gas

1999 was $2.19 per thousand cubic feet. In 2004, the price had risen 150 per

to $5.49. The increase provided the state about $2 billion more in revenue th

anticipated two years ago. Still, some lawmakers were evidently surprised at

much money they’ve spent. “It is alarming, absolutely,” said House Speaker R

dall Luthi (R). “We put more money into some government programs, proba

more than we realized.” Luthi has directed the Appropriations Committee to lo

into exactly how many new dollars have been allocated to ongoing program

(ASSOCIATED PRESS)

BUDGETS IN BRIEF : TENNESSEEGov. Phil Bredesen (D) cleared a

major hurdle two weeks ago when federal overseers approved his plan to c

323,000 people from TennCare. Whether he will be able to limit benefits for

396,000 other adults enrolled in the program is still being considered. And t

next obstacle to the governor’s plan — a federal court review of his propose

cuts —came into play Monday (TENNESSEAN [NASHVILLE]). • Legislation

that would cap annual property tax increases for mostNEVADA homeowners at

3 percent — and resolve one of the biggest issues Silver State lawmakers h

faced this year — was hammered out by a conference committee last Thurs

Both houses and Gov. Kenny Guinn (R) are expected sign off on AB 489 in ti

W
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to ensure that property owners will see relief in their July 1 tax bills (LAS

VEGAS REVIEW-JOURNAL) • Last week, theSOUTH CAROLINA  House

began debating one of the most controversial issues of its session: whether

grant tax breaks for private school tuition. Supporters of the proposal to allo

parents with taxable incomes up to $75,000 to claim a tax deduction for the c

of home-schooling their children or sending them to private school say it wil

push public schools to improve. Opponents contend it will take money away

from public schools just when they’re starting to do so (STATE [COLUMBIA])

• TEXAS transportation officials have put the brakes on hundreds of constru

tion projects because the state’s Bond Review Board delayed a vote last mon

approve the sale of $1 billion in bonds needed to fund the road work. The b

is not scheduled to meet again until May 19 (ASSOCIATED PRESS, DALLA

MORNING NEWS). • The Democrat-controlledWASHINGTON Senate rolled

out a budget plan last week that more than doubles what Gov. Christine Greg

(D) proposed in new taxes two weeks ago. The Senate plan would impose 

million in “death” and “sin” taxes, including a revised form of the estate tax

struck down by the state Supreme Court in February, a 60-cent-per-pack incr

in the cigarette tax and a $1-per-liter hike in the liquor tax (SEATTLE TIMES

NEWS TRIBUNE [TACOMA], SEATTLE POST-INTELLIGENCER).

— Compiled by KOREY CLARK
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EGISLATURES SEEK TO CURB COURTS: For over four

decades, Supreme Court justices in KANSAS have been chosen

through a process known as “merit selection,” in which a nonpartis

commission picks three nominees and the governor makes the final decisio

Although the process was designed specifically to minimize the imposition o

politics, conservative lawmakers have had a problem for some time with the

that a Democratic governor, Kathleen Sebelius, has the opportunity to play su

major role in shaping the court of a state that is predominantly Republican. Th

in December, the high court struck down the death penalty, despite overwhe

ing support for capital punishment in the state. And just before lawmakers c

vened in January, the justices decreed that the Legislature had failed in its

“constitutional duty” to provide enough funding to properly educate Sunflow

State students. That was enough for the Legislature’s Republican leaders. T

Senate introduced a constitutional amendment that would subject Supreme C

L

S
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nominees to Senate confirmation, and the House proposed establishing no

san elections for justices. Kansas lawmakers aren’t the only ones seeking to

greater control over who sits on their state’s bench. Two weeks ago, the AR

ZONA Senate passed and sent to the House an amendment that would gra

the authority to reject the governor’s judicial appointments. INDIANA’s Sena

has also passed a confirmation plan, although it faces an uncertain future in

state’s House. SOUTH DAKOTA and WYOMING took up the issue this sessio

as well. The trend has some political observers concerned. Rachel Caulfield

political science professor at Drake University and research coordinator for 

American Judicature Society, for example, said, “There is a general percept

that when courts make rulings counter to prevailing political sentiments, they

somehow not doing their job.” But, she contends, “No judge should ever be

beholden to public opinion. They should be beholden to the law.” (LAWRENC

JOURNAL-WORLD)

AL HOUSE MAY SEE SLOWDOWN : Some partisan high jinks in the

ALABAMA House just before it adjourned for spring break could make for a

very long second half of the session, say some lawmakers. The trouble bega

March 16 when Republicans left the floor of the House to deny the Democra

majority the quorum they needed to pass their General Fund budget, instea

the one proposed by Gov. Bob Riley (R). But when the House clerk ascerta

at one point that there were enough members on the floor to conduct busine

the Democrats hurriedly called for a vote and passed their plan. House Maj

Leader Ken Guin (D) said the Republicans had just gambled and lost. “Whe

you walk off the floor, you’re leaving yourself completely vulnerable to a clotu

motion. It’s like dropping your hands to your side in a boxing match. You are

going to get hit,” he said. But Republicans didn’t see it that way. “They ran o

us. They told us to sit down and shut up. We were disrespected and basically

out of the process,” said House Minority Leader Mike Hubbard (R). With the

power to filibuster legislation, the Republicans could try to get even with the

Democrats by stalling their proposals the rest of the session. “I don’t think a

decisions have been made yet, but let me put it this way, it wouldn’t surprise

to see us slow it down,” said Rep. Jay Love (R). Which could mean the Legi

ture may have to go into special session in order to get anything more done

year. “We’re headed for a special-session kind of mood right now,” said Rep

John Rogers (D). (BIRMINGHAM NEWS, HUNTSVILLE TIMES)

CA MAY AVOID BALLOT BATTLE : There are signs CALIFORNIA

Gov. Arnold Schwarzenegger (R) and the state’s Democratic legislative lead
S
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may opt to forgo a costly battle at the ballot box this

November and instead strike compromises on the

governor’s “reform” agenda, say some analysts.

Elizabeth Garrett, director of the USC-Caltech Cen-

ter for the Study of Law and Politics, said the cli-

mate is ripe for compromise. For one thing, the

differences between the governor and the Legisla-

ture seem to be narrowing. For instance, lawmakers

have said they would accept Schwarzenegger’s plan

to turn the process of redistricting over to a panel of

judges, if the governor agrees to postpone redraw-

ing new districts until after the 2010 census.

Another development favoring compromise is the

governor’s current dip in popularity. A recent poll

commissioned by Senate Democrats showed the

governor’s approval rating at 49 percent — the low-

est its been since he took office. Some attribute that

to the criticism the governor has been receiving at public events and in televi

ads from teachers, nurses and public employee unions that oppose his plans.

stuff is like dying a death of a thousand cuts,” said Democratic strategist Gar

South — who would know, having advised recalled Gov. Gray Davis. Many o

Schwarzenegger’s proposals are not polling well either, and opponents have

vowed to crowd the ballot with their own competing measures that could mud

the governor’s reform message. And while that news might be encouraging to

Dems — who have been regularly outgunned by the governor during his tenur

top legislative leaders don’t seem particularly gung ho for a fight. Assembly

Speaker Fabian Nunez (D) says it would be wrong to rashly plunge into a co

special election and “irresponsible” to test the governor’s strength. “For us to

ture, go to the ballot, to want to beat him with the only objective of sizing the g

ernor down — that’s not what we’re about,” he said. (SAN JOSE MERCURY

NEWS)

NJ DEMS TRY HAND AT THEATER : Last week, when the majority

leader of the NEW JERSEY Assembly, Joseph Roberts (D), held a press con

ence at which he denounced the move by fellow Democrat, acting Gov. Richa

Codey, to eliminate property tax rebates for Garden State homeowners from

state budget, it looked like the party might be on the verge of a schism. The

Republicans were thrilled. “I could have given that same press conference,” 

Assemblyman Joseph Malone III, the leading Republican on the Assembly B

Upcoming Elect

04/02/2005 Louisiana
Special Election
     House Dist 029, 036, 066

04/05/2005 Mississippi
Special Election
     House Dist 105

04/05/2005 Missouri
Special Election
     Senate Dist 016, 022
     House Dist 038

04/05/2005 Pennsylvania
Special Election
     Senate Dist 016

04/12/2005 Massachusetts
Special Election
     House Suffolk Dist 018, 012

(03/30/2005 - 04/13/2
9
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get Committee. But Roberts’ press conference may not have been what it appe

to be. Evidently, he’d met with Codey the night before and told the governor exa

what he was going to say. Which has fueled suspicions that the whole thing was

staged to make Assembly Democrats — who are up for re-election this year —

good. “They put this budget together with the rebate cuts so that the Democra

could come riding to the rescue at the last minute, shouting for all to hear, ‘We

saved your rebates’,” soliloquized one Republican strategist. There’s other evid

to suggest that scenario might not be too far from the truth: When asked if the D

ocrats would, in fact, restore some of the property tax rebates, Assembly Bud

Committee Chairman Louis Greenwald (D), answered, “Absolutely.” (TIMES

[TRENTON])

AT THE POLLS : The polls opened last Monday for early voting in KANSAS

where officials are expecting a higher turnout than usual for the April 5 local e

tions because of a proposed Constitutional amendment on the ballot to ban sa

sex marriage and civil unions in the Sunflower State (WICHITA EAGLE).

SINE DIE: The Republicans who control both houses of WYOMING’s Legi

lature were very pleased with their accomplishments this session. They gave

schools enough money to provide substantial raises to all teachers and other

employees, and passed a higher education endowment initiative that could on

pay the college tuition of anyone who meets certain academic standards. They

established a review panel to screen medical malpractice suits, after being gra

the authority to do so by the voters last November. GOP leaders were especia

pleased with the fact that they were able to resolve a few issues the Legislature

been struggling with for years, including graduated drivers’ licenses for new dr

ers, a wildlife trust fund and a cooperative agreement for landowners and the 

ers of sub-surface mineral rights. There were also a few disappointments for t

GOP, however, most notably the failure to broaden the state’s open container la

bar all of the occupants of a moving vehicle — and not just the driver — from 

suming alcohol. The bill died after the House and Senate failed to agree on whe

recreational vehicles should be exempted from the law. Overall, though, there

very little rancor between the House and Senate, between the Republicans an

Democrats or between the executive and legislative branches during the sess

would have to say, all in all, it’s been probably the most harmonious session th

have ever been involved with,” said Senate President Grant Larson (R). One o

major reasons for that may have been the abundance of cash available to lawm

this year; the Legislature began the session with a near-$1 billion budget surp

(STAR TRIBUNE [CASPER], BILLINGS GAZETTE).
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POLITICS IN BRIEF : FLORIDA’s  Senate

Ethics and Elections Committee unanimously

approved legislation that would eliminate the Sun-

shine State’s runoff primary election, held when no

candidate in the primary receives more than 50 per-

cent of the vote. One of the sponsors of the proposal

said cost, timing issues and low voter turnout have

made the second primary difficult to justify. The

measure still has to clear the Senate Judiciary Com-

mittee before going to the full Senate (MIAMI

HERALD). • KENTUCKY Supreme Court Justice

James Keller — one of the longest-serving judges

in the state — submitted his resignation last Mon-

day. The 62-year-old Keller, who was appointed in

1999 by then-Gov. Paul Patton (D), claimed his

retirement wasn’t prompted by anything specific. “I

just felt like this was the time for me,” he said. It

will now be up to Gov. Ernie Fletcher (R) to choose

Keller’s successor from among the three nominees

submitted to him by a judicial selection commission

(COURIER-JOURNAL [LOUISVILLE]).

— Compiled by KOREY CLARK

Upcoming Sto
Here are some of the stories you w
see in the upcoming issues of the
Capitol Journal:

The push to  force insurance fee
disclosures

How lawmakers are addressing ste
at the state level

The possible onset of streamlined 
tax

The spread of CALIFORNIA’s stric
emissions laws

A new publication schedule

Beginning this month, you will be r
ing 40 issues of the Capitol Journa
ally (instead of the 50-issue sched
are now following). This schedule 
that you will not receive an issue d
the last week of each month, altho
the Hopper and other weekly items
posted on our Web site.
This new schedule permits us to im
and expand our coverage of impor
public policy issue from across the
We look forward to continuing to br
the most informative and insightful
mation possible, and we appreciat
continued support of our publicatio
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OMNEY BATTLES LAWMAKERS OVER STEM CELLS : MAS-

SACHUSETTS Gov. Mitt Romney’s (R) ongoing war with lawmaker

over stem cell research intensified last week. The spark for the late

flame-up came over a Senate bill that proclaimed the Bay State’s solid suppo

the controversial science. The measure does not include any money or tax in

tives for stem cell researchers, although Senate Speaker Robert Travaglini (D

suggest that those elements would follow in later legislation. The bill also con

tained a significant caveat — scientists would have to obtain licenses from th

state’s Dept. of Public Health and adhere to several strict regulations on their w

Those regulations would include conducting research only at state-approved

research facilities and submitting detailed annual reports on that work to a ne

state Stem Cell Research Advisory Board, which would have members appo

by the governor, House speaker and Senate president. There would also be fin

R
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up to $1 million for researchers who violate those rules. The measure was wi

viewed as a compromise attempt to keep the state’s biotech firms from fleeing

other locales while also appeasing Beacon Hill lawmakers wary of the ethical

issues surrounding stem cell work.

But that strategy failed with Romney, who has long opposed one of the key

ments of stem cell research, somatic nuclear cell transfer (SNCT), also know

therapeutic cloning. Romney says that while he supports stem cell research in

eral, he is adamantly against SNCT because it creates and subsequently des

human life. The governor also claimed that Democrats are misrepresenting h

position by saying he is against all stem cell research. Romney punctuated hi

stance with a radio ad that called the measure “a radical cloning bill” ad urged

like-minded listeners to call their legislators to voice their opposition to its pas

sage. He later issued another statement saying he would veto the bill should 

to him. The governor also promised a hard lobbying effort aimed at Republican

the House, which most observers viewed as the chamber where stem cell su

ers would have the most trouble mustering the two-thirds majority necessary 

override the anticipated Romney veto. But Romney’s lobbying efforts fell shor

and the bill passed with veto-proof margins in both the House and the Senate

(BOSTON HERALD, BOSTON GLOBE, ASSOCIATED PRESS)

ANOTHER SHOWDOWN OVER SCHIAVO IN FL : Because of a loophole

in state law, the order last week from a FLORIDA judge barring the removal o

Terri Schiavo from her hospice care came close to setting up a showdown betw

state officers sent by Gov. Jeb Bush (R) to seize her and local police assigne

keep the hospice clear of protesters. The incident began when the Bush admin

tion announced it was seeking to have Schiavo placed under state care, a mo

that was quickly denied by Circuit Judge

George Greer. His ruling also barred her

removal and directed “each and every sin-

gular sheriff of the state of Florida” to

enforce his order. But that order apparently

did not cover agents from the Florida

Department of Law Enforcement, who

answer directly to the governor. When the

state’s Dept. of Children and Families

(DCF) appealed Greer’s ruling — which,

by state law, stays Greer’s directive — it

gave Bush a window of opportunity to send

the agents to take and deliver Schiavo to a

Quote...
“It was a kind of show-
down on the part of the
locals and the state
police. [The question
was] whether we had
enough officers to hold
off the National Guard.”
An anonymous FLORIDA police
officer responding to a move by

Gov. Jeb Bush to have state
police remove Terri Schiavo

from her hospice.
12



ap
ito

l J
ou

rn
al

r-

ne-

sex-

.

ools

al

 with-

em-

rm-

e

... un
“There w
We were
didn’t wa
law. The
in place 
lowing th
Jacob DiP

Florida Gov.
those cl
another facility. But the local officers at Schiavo’s hospice closed that window

when they told the agents they would enforce Greer’s order. The judge was

informed of the situation and quickly canceled the

automatic stay. Bush administration officials deny

claims from some law enforcement officials that the

situation could easily have led to an ugly confronta-

tion between rival law agencies, with DCF spokespe

son Zoraya Suarez stating, “DCF directed no such

showdown.” Schiavo, the brain-damaged Florida

woman who had become the national symbol of the

right-to-die/live issue, died last Thursday. (MIAMI

HERALD)

GOVERNORS IN BRIEF : Saying it is at a disadvantage for recruiting and

keeping gay faculty, WISCONSIN Gov. Jim Doyle (D) asked the Badger State

Legislature for $1 million over the next two years to fund domestic partner be

fits for the state’s university system. The proposal would also apply to hetero

ual couples (DULUTH NEWS). • TheMISSISSIPPI House rejected a proposal

from Gov. Haley Barbour (R) to reform the Magnolia State’s education system

Barbour wanted to link teacher pay to student performance, redesign high sch

and privatize non-education functions (CLARION LEDGER [JACKSON]). •

OKLAHOMA  Gov. Brad Henry (D) said he would invoke a little-known feder

law to block the closure of Army and Air National Guard bases in the Sooner

State. The law says that such Guard bases cannot be withdrawn or relocated

out the governor’s consent. Henry made his statement after Congressional m

bers from ILLINOIS informed Secretary of Defense Donald Rumsfield of the

statute (NEWSOK.COM). • ThePENNSYLVANIA  Supreme Court upheld a

2003 veto by Gov. Ed Rendell (D) that canceled legislation to restrict local fa

ing ordinances. At issue was the timing of Rendell’s veto, which came after th

10-day limit required by the Keystone State constitution. That bill would have

banned ordinances that were stricter than state law (PHILADELPHIA

INQUIRER).

— Compiled by RICH EHISEN

quote
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In the HopperHot issues

USINESS: TheTEXAS Senate

approves SB 877, which would

allow Lone Star State residents

to have home-grown and out-of-state wine

shipped directly to their homes. It ships

now to the House (HOUSTON CHRONI-

CLE). • Still inTEXAS, the Senate

endorses a bill that would restrict the ability

of retailers to levy maintenance fees on gift

cards. The measure would also prohibit

them from voiding cards after a period of

time and keeping the money. It moves to the

House (DALLAS MORNING NEWS). •

MISSOURI  Gov. Matt Blunt (R) signs SB

1, legislation that says workers will be eligi-

ble for workers’ compensation insurance

only if the accident is the “prevailing” fac-

tor in their injury, not just a “substantial”

factor. The new law also allows employers to require employees to use sick ti

and vacation days to recover from a work-related injury (KANSAS CITY STAR)

An ALABAMA  House committee endorses legislation that would end the stat

ability to set rates for Heart of Dixie phone service. The bill moves to the full

House (BIRMINGHAM NEWS).

CRIME & PUNISHMENT : An ARIZONA  Senate committee approves HB

2389, a measure that would deny bail to illegal immigrants charged with serio

felonies. It moves to the full Senate (ARIZONA DAILY STAR [TUCSON]). • The

COLORADO House endorses HB 1306, which would suspend the driver’s licen

of any adult who supplies alcohol to minors. It faces another vote in the Hous

(DENVER POST). •WEST VIRGINIA  Gov. Joe Manchin (D) signs legislation

that makes it a separate crime to harm an unborn fetus in acts of violence ag

the mother (CHARLESTON GAZETTE). • TheCONNECTICUT  House rejects

a proposal to abolish the death penalty in the Constitution State (HARTFORD

COURANT).

EDUCATION : TheGEORGIA  House narrowly approves HB 340, which

allows Peach State universities to shield the identity of their financial donors. 

B

 — Compiled By GINA HUMMELL
(Measures current as of 3/31/05)

Source:State Net

State Net’s database tracks tens of

thousands of bills in all 50 states at

any given time. Here’s a snapshot of

what’s in the legislative works:

Number of 2005 prefiles last
week: 424

Number of 2005 Intros last week:
4,003

Number of bills enacted/adopted
last week: 1,596

Number of 2005 prefiles to date:
29,673

Number of 2005 Intros to date:
125,229

Number of enacted/adopted
overall in 2005: 11,184
14
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bill now passes to Gov. Sonny Perdue (R) for review (ATLANTA JOURNAL CON

STITUTION). • Still in GEORGIA , the House endorses HB 35, which would pos

pone for at least two years a previously approved plan to reduce class sizes in

grades 4-12. The bill graduates to the Senate (ATLANTA JOURNAL CONSTIT

TION). • TheOREGON Senate approves a measure that would bar school emp

ees from recommending or supplying dietary supplements to students. It now 

to the House (STATESMEN JOURNAL [SALEM]). • TheINDIANA  House over-

whelmingly approves SB 332, which would require Hoosier State public school

lead students in reciting the Pledge of Allegiance and observing a moment of

silence every day. It would also mandate that a U.S. flag be posted in every cl

room. The measure goes to Gov. Mitch Daniels (R) (INDIANAPOLIS STAR). • A

ARIZONA  Senate committee gives their nod to HB 2544, a measure that wou

bar Grand Canyon State public schools from selling junk foods. The bill would

however, allow teachers and staffers to continue eating anything they want. It 

before the full Senate (ARIZONA DAILY STAR [TUCSON]). • AnARKANSAS

Senate committee okay’s HB 1525, which would make illegal immigrants eligib

for in-state tuition and scholarships. It moves to the full Senate (ARKANSAS

NEWS BUREAU).

ENVIRONMENT : TheWEST VIRGINIA  House votes unanimously to ban

hunting by remote control. HB 2890 is a response to aTEXAS game ranch that

offers a Web site which allows people — mostly disabled and handicapped —

control a camera and a gun with a computer mouse. The site currently features

target shooting, but is planning to introduce game hunting as well. The bill mo

to the Senate (CHARLESTON GAZETTE). • Attorneys General from nine stat

— CALIFORNIA, NEW YORK, MASSACHUSETTS, NEW JERSEY, NEW

HAMPSHIRE, MAINE, CONNECTICUT, NEW MEXICO  andVERMONT

— file suit in federal court against the U.S. Environmental Protection Agency,

claiming that recently enacted air quality rules for power plants do not protect 

public from mercury pollution (LOS ANGELES TIMES). • Saying the issue nee

more study,VIRGINIA Gov. Mark Warner (D) vetoes SB 1054, legislation that

sought to end a 24-year ban on oil drilling off the Old Dominion State’s coast (V

GINIAN-PILOT [NORFOLK]). • TheMISSOURI  Senate approves legislation

that would exempt all but the largest Show Me State livestock farms from notify

the public of plans to expand their operations. The measure moves to the Hou

(JEFFERSON CITY NEWS TRIBUNE).

HEALTH & SCIENCE : An ARIZONA  Senate committee votes to ban any

form of human cloning research done with state money or performed at state 
S

15



ta
te

 N
et

 C
ap

ito
l J

ou
rn

al

-

cy

o

ns

s

al

sea-

ed-

ion

re

. It

od

blic

r-

ays

ove-

from

any

sell-

R).

 the
versities. HB 2221 now moves to the full Senate (ARIZONA DAILY STAR [TUC

SON]). • TheCOLORADO  House approves HB 1042, which would require all

Centennial State health care providers to inform rape victims about emergen

contraception. The bill has drawn strong opposition from Catholic groups, wh

say such a statute forces them to violate their faith. It moves to Gov. Bill Owe

(R), a devout Catholic who has not yet taken a position on the bill (DENVER

POST).

HOMELAND SECURITY : The U.S. Dept. of Homeland Security announce

plans to send more than 700 additional border patrol agents toARIZONA . The

agency will send 200 temporary agents right away to help deal with the annu

increase in border crossing activity that coincides with the spring agricultural 

son and another 534 permanent agents, six Blackhawk helicopters and 17 fix

wing aircraft during the next year. In 2004, more than 50 percent of the 1.1 mill

illegal immigrants apprehended while illegally crossing the nation’s 2,000-mile

southern border were caught doing so in Arizona (USA TODAY, ARIZONA

REPUBLIC [PHOENIX]).

SOCIAL POLICY:  TheIDAHO  Senate approves legislation that would

require girls younger than 18 to get permission from a parent or a judge befo

having an abortion. The bill moves to Gov. Dirk Kempthorne (R) (IDAHO

STATESMAN [BOISE]). • ACONNECTICUT  General Assembly committee

endorses legislation that would authorize civil unions in the Constitution State

now moves to the Senate (HARTFORD COURANT). •  TheMISSISSIPPI Sen-

ate endorses a bill that would allow the Ten Commandments, the phrase “In G

We Trust” and excerpts from Jesus’ Sermon on the Mount to be posted in pu

buildings. The bill must get House approval before it can go to Gov. Haley Ba

bour (R) (SUN HERALD [BILOXI]). • MAINE Gov. John Baldacci (D) signs leg-

islation that adds sexual orientation to the list of classes protected from

discrimination in the workplace, housing or education. The bill does not give g

and lesbians the right to marry (PORTLAND PRESS HERALD). • TheMIS-

SOURI Senate approves HB 832, which would bar homeowner association c

nants from containing language that bans minorities or other cultural groups 

owning or renting property. The measure was inspired by the revelation that m

such Show Me State covenants still contain language prohibiting owners from

ing or renting their property to blacks, Jews and other ethnic groups. The bill

moves to the House, where it is expected to be approved (KANSAS CITY STA

• TheCALIFORNIA  judge who recently ruled the Golden State’s law banning

same-sex marriage is unconstitutional issues a stay on that decision, pending
S
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outcome of promised appeals. The original ruling would allow gay and lesbian

ples to marry (SAN DIEGO UNION TRIBUNE).

POTPOURRI: TheNEW HAMPSHIRE  House endorses HB 68, which

makes it a misdemeanor to create noise that can be heard more than 50 feet 

motor vehicle or home. The bill targets excessively loud car stereos, portable

“boom boxes” and loud mufflers. It roars off to the Senate (UNION LEADER

[MANCHESTER).

— Compiled by RICH EHISEN
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ATTY IDEA.  Not many governors write poems to commemorate a b

signing, but VIRGINIA chief exec Mark Warner penned a special vers

last week when he inked his signature to HB 2579. According to the

Hampton Roads News, the bill designated an official state bat — the Virginia big

eared variety, which is an endangered species. The entire poem is too long to r

duce, but the final verse reads: “I think our bat’s up to the test. If you doubt it, 

ask Adam West. He was TV’s Bruce Wayne — the caped crusader’s real nam

and could ‘Zap!’ and ‘Kapow!’ with the best.” Yep. They know how to get down t

serious business in Richmond.

UNLESS YOU’RE A BIRD.  Steve Troxler, newly elected agricultural com-

missioner for NORTH CAROLINA, devised a novel way to retire a $10,000 cam

paign debt — slaughter quail. Troxler held a fundraising quail hunt, attracting 1

hunters who paid between $500 and $1,000 each for the privilege of blowing a

a bird. As theWinston Salem Journalnotes, Troxler himself bagged one bird, usin

a 20-gauge shotgun. “This is a country man’s golf game,” says the commissio

“This is fun.” No one asked the bird.

PACKING UP.  Sid McCausland has been a public servant for most of the l

40 years, first as a staff consultant to the CALIFORNIA Legislature, then as an

administration official and most recently as a city councilman in Half Moon Bay

a tony, seaside community south of San Francisco. But as theLos Angeles Times

reports, McCausland is resigning his elective post and leaving the Golden Sta

B

S
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ALASKA. Reason? Cost of living. The average price of a home in Half Moon B

has breached $1 million, and McCausland and his wife are renters who canno

afford to retire there on a public pension.

SHROOM BOOM. When Sid McCausland gets to ALASKA (see above), he

will be able to take advantage of the latest boom to surface in the Land of the M

night Sun. According to The Associated Press, the morel mushroom is about to

fur, gold and oil as an Alaskan magnet. Seems morels thrive on land devastate

forest fires, and Alaska endured fires last year that torched some 6.5 million acr

the Last Frontier. Morels are used in French cooking and appear in the late sp

The burlap bag concession in Fairbanks or Anchorage would seem a good inv

ment.

NANNY NOOKUMS STRIKES AGAIN.  If you are a school in TEXAS with

a cheerleading squad, best revise its routines because a bump or leap conside

“sexually suggestive” could cost you money. A bill currently grinding its way

through the Legislature would allow the state education commissioner to reduc

school’s state subsidy if it knowingly allows members of its pep squad to shake t

behinds in an inappropriate way. The bill’s author, reports The Associated Pres

Rep. Al Edwards, a 26-year veteran of the Legislature who says he received c

plaints about ribald cheerleading in his district.

SEMANTIC OF THE WEEK. We thought poker was a form of gambling. No

so, at least not in MINNESOTA where a state senator wants to designate Texa

Hold’em as a “social skill game.” That, reports theMinneapolis Star-Tribune, would

give it the same legal standing as bridge, gin, pinochle and whist. It also would

allow poker tournaments. Some lawmakers are wary of the change, saying it c

lead to an expansion of gambling. But the bill’s author wants to limit tournamen

prizes to $200 and is opposed to any amendments that might broaden its scop

Meanwhile, we’re glad to learn that poker, Minnesota style, isn’t gambling. Cra

anyone?

— By A.G. BLOCK
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