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Changes imminent for eminent domain

together in this age of blind political partisanship, but the U.S.

Supreme Court recently did just that with their 5-4 ruling allowing
local governments to use the power of eminent domain to seize people’s
homes and businesses to make way for tax-producing private develop-
ment. Now, lawmakers of both parties in numerous states and Congress
have launched joint efforts to head off what some fear could be a govern-
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New Trumbull property owners argued that t Source: State Net, 7/15/05
city’s plan does not add up to public use anc
refused to sell. The Constitution State Supreme Court, however, ruled in 2004
that the thousands of jobs and significant revenue city officials projected would
be generated by the redevelopment gave the city a valid claim for using emi-
nent domain to take the property. That decision sent plaintiffs to the U.S. high
court, which on June 23 of this year sided with the New London officials.

The U.S. House of representatives responded almost immediately, approv-
ing just one week later an appropriations bill amendment that would deny fed-
eral funds to any city or state project that utilized eminent domain to move
people off their property in favor of a profit-making venture. The measure
would apply to any funds coming from the departments of Transportation,
Treasury and Housing and Urban Development. The amendment must still earn
approval in the Senate.

House Minority Leader Nancy Pelosi (D) sharply criticized the measure,
saying that, “When you withhold funds from enforcing a decision of the
Supreme Court, you are in fact nullifying a decision of the Supreme Court.
This is in violation of the separation of powers in our Constitution.”

Three companion Republican-sponsored eminent domain bills have also
been introduced in the House: HB 3083 by MONTANA Rep. Denny Rehberg,
HB 3087 from GEORGIA Rep. John Gingrey and HB 3135 from WISCON-
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SIN Rep. Jim Sensenbrenner. . .
Republican John Cornyn of Bl rd ,S eye VIEW
TEXAS is carrying SB 1313 in
the Senate. All say basically the
same thing — the Fifth Amend-
ment was intended to allow gov
ernment takeover of private
property only in order to foster
public use projects — roads,
schools, and bridges, etc. — an
office parks do not fit that
description.

Texas became the first state
since the decision to actually
move legislation when the House
unanimously (132-0) approved
HJR 19, a constitutional amend;
ment that would bar government  The power of local governments to use
land seizures like that in New eminent domain to force property hold-

London. The measure heads to ers to relinquish pnvate_ land for pub!|c
use has been around since the framing

the Senate, where it is also of the U.S. Constitution. The Fifth
expected to pass. If so, the issug Amendment in fact guarantees that right,
will go before voters in Novem- although it also explicitly says the land must be used for the

greater good, most notably roads and other infrastructure.
ber. The Texas Senate later passe The recent U.S. Supreme Court ruling that expanded inter-
its own proposal, SB 62, which pretation to also allow seizure of people’s homes and busi-
would specify the specific condi nesses to make way for economic development (see SNCJ
. . Spotlightin this issue) has spawned a number of states and
tions under which government the U.S. Congress to push legislation that would bar such
bodies may condemn land, and| use of eminent domain law. But, as the accompanying maj
would strictly forbid taking it for | shows, 10 states already prohibit or restrict using eminent
domain for private development purposes.

- Elacsa thet e
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Controlling eminent domain

private economic development.
That measure moves to the House

for consideration.

Several other states — CALIFORNIA (ACA 22, SCA 15), TENNESSEE (HB
2426, SB 2413, SB 2418), DELAWARE (SB 217, SB 221), FLORIDA (HB 31
[2006]), MINNESOTA (HB 117a, HB 118a and HB 123a) and NEW JERSEY
(ACR 255) among others — have introduced their own eminent domain bills. Sev-
eral more, including GEORGIA, MISSOURI, ALABAMA, IDAHO, NEW
HAMPSHIRE, OKLAHOMA and VIRGINIA are considering similar bills.

At least eight states, including ARKANSAS, FLORIDA, KENTUCKY and
MAINE, already bar using eminent domain as an economic development tool,
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while UTAH and NEVADA passed laws last year that greatly restrict the practice
(seeBird’s eye viewon page 3). And in July of 2004, the MICHIGAN Supreme
Court overturned its own landmark 1981 Poletown ruling that resulted in thousands
of homes and businesses in Detroit being raised to make room for a new General
Motors plant. Five states — KANSAS, MARYLAND, Minnesota, NEW YORK
AND NORTH DAKOTA — currently allow eminent domain authority to be used
for private economic development.

TheKelo v. City of New Londoruling has also produced some strange bedfel-
lows, most notably in Congress, where both Texas Rep. Tom DeLay (R) and Cali-
fornia Rep. Maxine Waters (D) — ordinarily among the loudest voices at the
extreme poles of any issue — came down in vociferous opposition to the decision,
albeit for different reasons. While DelLay’s beef mostly revolves around private
property rights, he also echoed Waters fears — and those of many liberals — who
feel that the court’s decision could lead to many poor and minority neighborhoods
being unduly targeted for government seizure.

“Those people with the least economic and political power — with the least
means to fight back and the most need for government protection of their God-
given rights — have been told by the Supreme Court that while property rights are
sacred, some people’s property rights are more sacred than others,” DeLay said.

“I have always been concerned about the use of eminent domain,” concurred
Waters. “l recognize there could be good reasons for [its application], but I've seen
too many instances where it has been abused.”

Many Christian organizations are now also warning their supporters that the
tax-exempt status of churches could make them a prime target for seizure. One
such group, the Washington D.C.-based American Center for Law and Justice, sent
out an e-mail to supporters that said, “If the government decides a mall would pro-
duce more tax income than your home or church, they can now take your home or
church.” Another email from the evangelical group Focus on the Family warned
that, “Churches located in prime areas should be especially concerned.”

That thought is dismissed by most legal experts, who point out that a host of
federal and state laws and the First Amendment make it virtually impossible for
governments or private developers to hone in on churches in eminent domain
grabs.

But dozens of churches were also bulldozed in the Poletown case, a fact not
lost on Christian groups. Many of those organizations also point to the case of the
Cottonwood Christian Center in Los Alamitos, California, which in the late 1990’s
bought a 15-acre parcel of land in nearby Cypress with the intent of building a new
church. But before they could do so, the town condemned the land so that big-box
retailer Costco could instead build a store on that property. The church sued, citing
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First Amendment protections, and eventually won a lucrative settlement against
the city.

While opposition to th&elo ruling has run high at both the state and federal
levels, eminent domain has its defenders. The Texas Senate vote on SB 62 did
not come without vocal resistance from at least one Democrat, Sen. John Whit-
mire, who called the rush to change eminent domain laws “political expediency
at the cost of economic development.”

Whitmire echoed the concerns of many city leaders around the nation, who
contend that without eminent domain power, cities will often be unable to
develop prime land for good public use, leaving them with what Anoka, Minne-
sota city manager Tim Cruikshank calls “blighted, unsightly, underused and
undeveloped properties.” National League of Cities vice president Bart Peterson,
a former two-term mayor of Indianapolis, also points out that such prominent
national treasures as New York City’s Lincoln Center for the Performing Arts
and Baltimore’s Inner Harbor project would never have been possible without
those cities being able to acquire the properties through eminent domain.

Meanwhile, back in Connecticut, Democratic leaders in the Legislature are
calling on local municipalities to observe a moratorium on using their eminent
domain powers until lawmakers can figure out what to do next. Republicans
there have proposed three different amendments to restrict eminent domain use
since the original state Supreme Court ruling, but all three failed amidst Demo-
cratic opposition. But with pressure seemingly coming from all sides, Dems are
now calling for legislative hearings on the matter as early as this month. That
appears to be the preference of Gov. M. Jodi Rell (R), although she has also
backed the public hearings and moratorium proposals.

While nobody is yet sure what the final result of the high court’s verdict will
be, most lawmakers are intent on taking strong action to ensure that eminent
domain use is in line with what the public is willing to accept. GEORGIA Gowv.
Sonny Perdue (R) says they really have no choice.

“This is a kitchen table issue,” Perdue said in the aftermath of the court’s
decision. “Georgians want to be sure they can hold on to their kitchen table. Our
citizens demand the strongest protection.”

(NEW YORK TIMES, HOUSTON CHRONICLE, DALLAS MORNING
NEWS, BOSTON GLOBE, WASHINGTON POST, WALL STREET JOUR-
NAL, CHRISTIAN SCIENCE MONITOR, CNN, KANSAS CITY STAR,
ATLANTA JOURNAL-CONSTITUTION, DETROIT FREE PRESS, CHATTA-
NOOGA TIMES FREE PRESS, ASSOCIATED PRESS, MINNEAPOLIS
STAR TRIBUNE, STATE NET)

— Compiled by RICH EHISEN
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Budget & taxes
FUNDING FoRMULA - Laseek e (QUIOTE -,

U.S. Senate approved a change to the
federal formula for distributing anti-terrorism “All of America is vulner-
funds to states — one that would provide less able. All of ,ﬁ\merlca
needs help.
money to states generally considered to be the —U.S. Sen. Joe Lieberman
most likely targets for a terrorist attack. As intro- ~ (D-CONNECTICUT), arguing for
duced, the Senate’s domestic security approptia- > change in the federal anti-ter-
rorism funding formula granting
tions bill called for 30 percent of the roughly $2 more money to all states rather
billion in available funds to be distributed evenlyto  than just those believed to be
all fifty states, with the remaining 70 percent allo- most at risk
cated on the basis of each state’s assessed risk of attack. But, by a 71-26 vote, the
chamber adopted an amendment sponsored by Sens. Susan Collins (R-MAINE)
and Joe Lieberman (D-CONNECTICUT) increasing the level of funding for all
states — regardless of terrorism risk — to 40 percent. A competing amendment
offered by Sens. Dianne Feinstein (D-CALIFORNIA) and John Cornyn (R-
TEXAS), which would have raised the level of risk-based funding to 87 percent,
was defeated by nearly as wide a margin (32-65). During debate over the propos-
als, Sen. Charles E. Schumer (D-NEW YORK) contended that it was “patently
unfair to say that states that might have a threat, but don’t have a large and tangi-
ble repeated threat week after week, should get more money on a per capita
basis.” But Lieberman’s counter arguments that risk analysis “is not a certainty,”
only “an educated guess about where terrorists are likely to strike,” and that an
attack on a rural area’s food or water supply could be just as devastating as a
Sept. 11-type attack on a major city carried the day. The House security appropri-
ations bill, however, calls for additional funding for states at higher risk, so the
ultimate determination as to how funds are dispersed

u n q u Ote will have to be made by a conference committee.

(LOS ANGELES TIMES)

“l have a hard time

substituting pork for risk
and | was disappointed by GOVERNMENT SHUTDOWN ENDS IN

the vote.” MN : MINNESOTA's partial government shutdown,
— U.S. Sen. Dianne Feinstein (D-  \yhich sent 8,900 public employees home from their

CALIFORNIA) after the Senat . .
ado;)JtZdetgvatechaeggee jobs July 1, finally came to an end early last Satur-

(LOS ANGELES TIMES)  day morning, when Gov. Tim Pawlenty (R) and leg-
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Upcoming Election

islative leaders agreed on a budget plan for
(07/14/2005 - 08/14/2005)

next two years. Crucial to the deal was the
Democrat’s concession to drop their demang °A7|/19/20°5 : _
abama Special Election
for the state’s wealthiest residents and busi- House 072
nesses to pay more in taxes and accept 07/19/2005
Pawlenty’s proposed 75-cents-per pack “fee PeE“SylvaEi; Special Election
ouse
on cigarettes — which will impact lower-
income Minnesotans most heavily — as well g .
Tennessee Primary Election

the governor’s plan to provide money for House 087

. L . Senate 029
schools by allowing districts to increase loca
property tax levies. “I'd say the linchpin in this
was when we recognized that the governor was not going to support our desire to
have the highest-income Minnesotans help with revenue, and we recognized that
we were going to have to compromise and accept his property tax for schools,”
said House Minority Leader Matt Entenza (DFL). For their part, Pawlenty and
the Republicans agreed to give up their session-long push for a new casino,
which the governor said was his biggest disappointment of the session. The gov-
ernor’s remark following the conclusion of the budget peace accord at 2 a.m.
summed things up fairly succinctly; “Both sides gave, and both sides took,” he
said. (ST. PAUL PIONEER PRESS, MINNEAPOLIS STAR TRIBUNE)

CONSTITUTIONAL CRISIS OVER IN KS? The battle between the
KANSAS Legislature and state Supreme Court over school funding subsided a
week and a half ago, but it may be only a temporary truce. On July 6, lawmakers
finally complied with the high court’s June 3 order to provide more money for
schools, approving a $148.4 million education funding increase for next year.
The court ruled two days later that the Legislature’s action was sufficient to keep
it from shutting down the state’s schools, which it had threatened to do in order
to pressure lawmakers into action. But the court also specified in its opinion that
the “present solution” was only “approved for interim purposes.” As the court
indicated in its original ruling last month, it could order another $568 million “at
a minimum” for the 2006-07 school year. And that figure could, in fact, be sig-
nificantly higher. The exact amount is dependent upon the outcome of a pair of
studies, one focusing on the cost of meeting current educational requirements
and the other seeking to determine the cost of meeting the demands of the No
Child Left Behind Act. “That’s the dirty little secret that most folks don’t under-
stand,” said Senate Majority Leader Derek Schmidt (R). “A big part of what is
happening here is the federal requirement of No Child Left Behind is slipping in
the back door and becoming part of the school finance discussion.” Meanwhile,
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conservative lawmakers, whose repeated efforts during the special session to curb
the authority of the courts caused the delay in complying with the school funding
order, are likely to take up that fight again next year. So, it looks like January may
be unseasonably warm in Topeka. (WICHITA EAGLE)

BUDGETS IN BRIEF: CALIFORNIA Gov. Arnold Schwarzenegger (R)
officially ended his budget standoff with Democratic lawmakers last Monday —
11 days into the new fiscal year — by signing a $117.3 billion spending plan. But
not before stirring things up a little by vetoing about $190 million in funding
Democrats were seeking for prostate cancer treatment, ESL instructional materi-
als and a controversial labor studies program at the University of California. The
budget signing ceremony came shortly after an announcement by Moody’s Inves-
tors Service that it was raising California’s credit rating up a notch, due in part to
the decision by Schwarzenegger and lawmakers to scrap a plan to balance the
budget with new borrowing (LOS ANGELES TIMES, SACRAMENTO BEE). ¢
Congress appears set to approve a proposal that would foster construction of pri-
vately-owned toll roads, by allowing private companies to raise up to $15 billion
in federally tax-exempt bonds. While the proposal is welcome news to state
transportation officials struggling to keep up with infrastructure demands, the
plan has plenty of detractors, such as farmers and ranchers who fear the splitting
up of their landholdings (REUTERS NEWS SERVICE, HOUSTON CHRONI-
CLE). « As many as 14 states will use up their share of the federal contribution to
the State Children’s Health Insurance Program in 2006, according to a report by
the nonpartisan Congressional Research Service. And the number of states could
rise to 20 in 2007, if demand for the insurance program for poor children contin-
ues to increase at its current rate and Congress elects not to boost its funding
(USA TODAY). « INDIANA Lottery Executive Director Esther Q. Schneider has
sought a legal opinion from the attorney general’s office on whether the lottery
can offer video gambling under current state law. Schneider’s request was
prompted by two opposing Hoosier-State trends: a decline in lottery ticket sales
and the growth of illegal video gambling, currently estimated to generate $200-
350 million a year (INDIANAPOLIS STAR).

— Compiled by KOREY CLARK
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Politics & Leadership

TATES’ RIGHTS IN DECLINE? Traditionally, Republicans have

maintained the belief that the less government intrudes on the lives of its

citizens the better. So, when the GOP assumed control over both the U.S.
Congress and the White House, a lot of people — including many state officials
— expected to see a dwindling of the federal government’s reach. But that hasn’t
proved to be the case. Just last month, for example, Congress gave the Federal
Energy Regulatory Commission authority to overrule state and local governments
in determining sites for on-shore liquefied natural gas terminals, a move that had
been called for by President Bush. In April, again with the president’s backing,
Congress passed the REAL ID Act, which sets national standards for state-issued
drivers’ licenses and will require states to verify that all applicants are legal U.S.
residents. But the most sensational instance of Washington’s new willingness to
flex its muscle, by far, is the so-called “Palm Sunday compromise,” when Bush
and Congress pushed the Terri Schiavo case into the federal court system, after
FLORIDA's courts had spent seven years deliberating it. In spite of such actions,
the Bush administration insists that it has “sought to preserve the traditional role
of states in our federal system.” Others say the federal government’s track record
supports a slightly different version of reality. “If there is an important policy
objective that [Republicans] really care about, state’s rights just doesn’t deter
them,” said Stephen Griffin, a professor of constitutional law at Tulane University
in New Orleans, LOUISIANA. (MOBILE REGISTER)

POLITICS IN BRIEF : CALIFORNIA Attorney General Bill Lockyer (D)
has filed a lawsuit to remove Proposition 77 — the high-profile measure backed
by Gov. Arnold Schwarzenegger (R) that would take redistricting out of the hands
of the state’s Democrat-controlled Legislature — from the Nov. 8 special election
ballot. The suit alleges that the version of the initiative filed with the state differs
substantively from the version circulated on petitions used to qualify it for the bal-
lot, a claim supporters of the measure contest. The Golden State’s chief election
official, Secretary of State Bruce McPherson (R) — appointed by Gov.
Schwarzenegger to replace Democrat Kevin Shelley, who resigned in the face of
an ethics scandal — said he intends to keep the measure on the ballot, “unless
directed to do otherwise by a court” (SACRAMENTO BEE). ¢ For the second
time this month, the Republican majority@REGON'’s House forced a three-
day recess of their chamber in an effort to exert pressure on the Democrat-con-
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trolled Senate in ongoing budget negotiations. Some House Republicans conceded
the move had a secondary benefit: keeping idle House members from proposing
“pork” projects (STATESMAN JOURNAL [OREGON]).NEW JERSEY Gov.

Richard Codey (D) signed legislation last week reestablishing a political watchdog
agency abolished ten years ago to save money. Codey had made restoration of the
Department of the Public Advocate a priority since taking office last November,
following the resignation of former Gov. James McGreevey (STAR-LEDGER
[NEWARK]).

— Compiled by KOREY CLARK

Governors

OULD EASLEY, WARNER BE KING OF THE HILL? If the first

step in winning the White House is catching the eye of the national

media, then Democratic governors Mark Warner of VIRGINIA and
Mike Easley of NORTH CAROLINA could be well on their way toward a show-
down for the Party’s 2008 nomination. Warner, the chairman of the National Gov-
ernors Association, has always been media savvy, recently testifying several times
before Congress as well as serving as a keynote speaker at a meeting of the
National Press Club. He has also been mentioned as a potential candidate in the
past, particularly for managing to broker deals with the GOP-controlled Virginia
Legislature, no small feat in a state where Republicans outnumber Democrats by a
2-1 margin. Warner has already established a federal political action committee,
which most observers construe as a sure sign he will pursue the nomination. Eas-
ley’s rising star, however, is a fairly new phenomenon, starting after he surprised
many in 2004 when he easily won re-election in a state that President Bush took
by 13 points. He has recently been the subject of feature articles in bblevthe
York TimesaandCongressional Quarterlyhe latter of which strongly suggested
that Dems give him a serious look in ‘08. Both Warner and Easley are lauded for
their ability to connect with Southern voters — particularly the so-called
NASCAR-dad contingent — and for not coming across as ideologues. Easley also
has a sincere love for the animated TV shing of the Hill, telling theTimesthat
it “is only the second show that’s a comedy about the South — this and Andy Grif-
fith — that doesn’t make fun of Southerners.” He added that some of the show’s
characters remind him of people he knew growing up in GreenvilleCohgres-
sional Quarterlycolumn suggested that Easley’s affinity for the show’s characters,
whom the governor sees as “a reflection of Suburban Sun Belt voters,” could play
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well for him with fellow Southerners should he

decide to make a presidential run. (WALL STRE Upcomin Storles

JOURNAL) Here are some of the stories you will
see in upcoming issues of the
State Net Capitol Journal:

DEMS HOWL OVER SCHWARZENEG- _

GER MAGAZINE DEAL : Just days before takin (N ac i
office, CALIFORNIA Gov. Arnold Schwarzeneggs _

- Tracking the progress of the year’s
(R) signed a multi-million dollar deal to serve as RS SIS
consultant and executive editor for two national  Will phone companies take
bodybuilding magazines. The deal guarantees tIEQE LR
former bodybuilding champion at least $5 million ECH RS -
and as much $8 million over a five-year period,
including $1.5 million over six years going to the
Governor’s Council on Physical Fitness, a tax-exempt group. His income is based
primarily on the magazines’ annual advertising revenue, of which he receives a
total of 1 percent or $1 million, whichever is more. The revelation, which came
from a U.S. Securities and Exchange Commission filing, hastened sharp criticism
from Golden State Dems and government watchdogs alike, who say Schwarzeneg-
ger’'s work with the magazines presents a clear conflict of interest. Schwarzenegger
last year vetoed legislation that would have, among other things, created a state list
of barred performance-enhancing supplements and prohibited supplement produc-
ers — the prime advertisers in the magazine Schwarzenegger now represents —
from sponsoring school events. Schwarzenegger aides defended his actions, calling
the situation “much ado about nothing.” They reason that the Legislature is allowed
to make outside income and noting that all of the governor’s income has been prop-
erly reported. That explanation didn’t do much for state Sen. Jackie Speier (D),
who authored the supplement bill that Schwarzenegger vetoed last year. “If you
recall his veto message, he went out of his way to say that dietary supplements are
safe,” she said. She also called for him to cut his ties to the magazines, noting that
“Whether it is a conflict or not, it certainly gives the appearance of being a con-
flict.” Speier earlier this year introduced SB 37, a new version of the legislation
Schwarzenegger vetoed last year. (SACRAMENTO BEE, LOS ANGELES
TIMES)

And many more...

GOVERNORS IN BRIEF : FLORIDA Gov. Jeb Bush (R) officially called an
end to the state’s inquiry into the events that preceded Terry Schiavo’s collapse 15
years ago. Bush ended the inquiry after the state attorney general found no evi-
dence of wrongdoing in the case (ASSOCIATED PRESSEVYADA Gov.
Kenny Guinn (R) said that Silver State residents who owe money to the state DMV
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will not receive any of the $300 million in vehicle registration rebates the state is
set to disperse soon. Most vehicle owners are expected to receive anywhere from a
$75 to a $275 refund (NEVADA APPEAL [CARSON CITY])NEW JERSEY
Gov. Richard Codey (D) indefinitely postponed the implementation of a controver-
sial plan left over from the McGreevey administration to “fast track” permits for
Garden State land developers. Supporters said speeding up the permit system
would help revitalize blighted urban areas, while opponents called it the worst
environmental legislation in state history (NEW YORK TIMES). « Forr@&OR-
GIA Gov. Zell Miller (D) announced plans to return $112,956 plus interest to the
state to settle accusations he had improperly pocketed thousands of dollars left over
from his entertainment allowance while in office. It is legal in the Peach State for
governors to keep the overages as long as they pay income tax on those funds,
which Miller did. Although it does not appear that he did anything illegal, Miller
says he will return the money because “I cannot live with some folks thinking |
have taxpayers’ money | should not have” (ATLANTA JOURNAL-CONSTITU-
TION).

— Compiled by RICH EHISEN

Hot 1ssues

USINESS The CALIFORNIA Supreme Court rejects a lawsuit aimed

at overturning the Golden State’s new workers’ compensation laws. The

high court said the matter needs to first be handled through local work-
ers’ compensation courts before they can rule on it (SACRAMENTO BEE). « Still
in CALIFORNIA | the Assembly endorses AB 68, a measure that would limit the
amount of profit auto dealers can make on car loans. It would also enact a two-day
“cooling off” period in which consumers can cancel a vehicle purchase. It motors
off to Gov. Arnold Schwarzenegger (R), who has not said if he will sign it (SAC-
RAMENTO BEE). sMISSOURI Gov. Matt Blunt (R) signs legislation that bars
Show Me State strip club dancers from appearing nude. The “Can’t Show Me” bill
also requires dancers to stay at least 10 feet away from club patrons (KANSAS
CITY STAR). « TheTEXAS Senate okay’s a bill that allows phone companies to
get a single blanket TV franchise license from the state rather than obtaining one in
each city they plan to do business in. The measure rings over to the House (HOUS-
TON CHRONICLE). *'NEW YORK Gov. George Pataki (R) signs a measure that
allows Empire State wineries to now ship directly to consumers out of state. The
previous statute only allowed in-state shipments (ROCHESTER DEMOCRAT
AND CHRONICLE).
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CRIME & PUNISHMENT : A KENTUCKY Court upholds the Bluegrass
State’s use of lethal injection. Two death row inmates had sought to block the pro-
cess, but the court ruled that the procedure does not constitute cruel and unusual
punishment (KENTUCKY POST [COVINGTON]).€ONNECTICUT Gov. M.

Jodi Rell (R) signs legislation that guarantees police officers who go overseas to
serve on international peacekeeping missions will get their jobs back when they

return (NEW HAVEN REGISTER). tLLINOIS Gov. Rod Blagojevich (D) signs

a series of bills that lengthen the amount of time that convicted sex offenders must
be monitored after serving their prison sentence. The most serious offenders will
now be monitored for life (CHICAGO TRIBUNE).

EDUCATION : OREGON Gov. Ted Kulongoski (D) signs SB 383, a measure
that allows students who object to dissecting animals in science class to opt out of
the process in favor of learning the material through models, interactive CD-
ROMSs and videos. The Beaver State becomes the 12th in the nation to allow stu-
dents to beg off from cutting up fetal pigs and formaldehyde-soaked frogs (COR-
VALLIS GAZETTE-TIMES). « TheALABAMA Board of Education bans all
fried foods in Heart of Dixie school cafeterias. The rules still allow some soft
drinks in limited amounts in middle and high schools. The new rules will be
phased in over the next few yeas (BIRMINGHAM NEWS).

ENVIRONMENTAL : A federal appeals court WYOMING rejects an
attempt to restore a Clinton-era ban on logging in roadless areas of national for-
ests. The court said the appeal is moot because the Bush administration has
already adopted a replacement rule (BILLINGS GAZETTE). « StiW¥O-
MING , state wildlife officials and Gov. Dave Freudenthal (R) officially petition
the Dept. of Interior to remove gray wolves from federal protection under the
Endangered Species Act. The Equality State wants the authority to manage its
wolf population on its own. The agency has 90 days to review the request (WASH-
INGTON POST). « And still ilnWYOMING , Game and Fish officials set bound-
aries for where grizzly bears are allowed to freely roam. The state is also seeking
to have grizzlies removed from ESA protection (CASPER STAR-TRIBUNE). ¢
MONTANA wildlife officials reinstate a planned winter hunt on bison that wan-
der out of Yellowstone National Park. The state had initially canceled the hunt
over fears of bad publicity. The hunt will be the first in the Treasure State in more
than a decade (MISSOULIAN).

HEALTH & SCIENCE : ILLINOIS Gov. Rod Blagojevich (D) issues an

executive order that establishes a stem cell research center in the Prairie State. The

governor’s order commits $10 million in pubic funds to the program. Earlier

State Net Capitol Journal



attempts to develop a stem cell program failed to earn approval from the Legisla-
ture (CHICAGO SUN-TIMES). « Th&ISCONSIN Supreme Court rules that the
Badger State’s cap on medical malpractice awards for noneconomic damages is
unconstitutional. The ruling applies only to pain and suffering awards (LACROSS
TRIBUNE).

HOMELAND SECURITY : A CALIFORNIA Assembly panel approves a
subpoena that demands the state National Guard turn over materials relating to
alleged domestic spying. The committee is investigating allegations that the Guard
had conducted surveillance at rallies protesting the Iraqg war (SACRAMENTO
BEE).

SOCIAL POLICY : A CALIFORNIA Senate committee approves a measure
that would make the Golden State’s marriage laws gender-neutral. The measure

was defeated earlier this year, but was revived when it was tacked on as an amend-

ment to a fisheries research bill. It now faces another Senate committee (SAN
JOSE MERCURY NEWS). « A federal appeals court uphold&EBRASKA

court ruling that strikes down the Partial Birth Abortion Act, which bars abortion
after the first trimester. The court said the Act is unconstitutional because it makes
no exception for abortions done to preserve the mother’s health. The federal Dept.
of Justice, the plaintiff in the case, has not indicated if it will appeal (NEW YORK
TIMES). « TheOREGON Senate approves SB 1000, which would allow same-sex
partners to enter into legal civil unions. Oregon voters last year strongly endorsed a
ballot initiative banning same-sex marriage. It moves to the House (REGISTER-
GUARD [EUGENE]).

POTPOURRI: A CALIFORNIA Senate panel okay’'s AB 381, which would
subject paparazzi to civil penalties for engaging in any “assaultive behavior” in
their pursuit of celebrity photographs. The measure walks the red carpet onto the
full Senate floor (SACRAMENTO BEE). « Still @ALIFORNIA , state parks
officials announce an agreement to improve access for disabled people to more
than 270 state park and recreational areas. The agreement resolves a pair of law-
suits alleging that the disabled were being denied access to those areas (LOS
ANGELES TIMES).

— Compiled by RICH EHISEN
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Once around
the statehouse lightly

AF IT OFF: Ever been to a LAFCO? Chances are not, reportsdte
Angeles Timesecause, contrary to what one might think, it's not a com-
edy club. A LAFCO is a “Local Agency Formation Commission” and its
use has one CALIFORNIA official fed up with government jargon. As a result, the
Contra Costa County Board of Supervisors will no longer tolerate acronyms in writ-
ten reports. Not only that, but supervisors and department managers must pay a $1
fine every time they use lingo during a public conversation. The money, collected in
a jar, will be donated to charity. Before supervisors outlawed linguistic shorthand,
board documents contained an attachment listing 83 frequently used acronyms and
abbreviations.

MOORE THE MERRIER: Some folks in Traverse City, MICHIGAN, don’t
like the notion that liberal movie maker Michael Moore chose their fair city for an
outdoor film festival later this month. As tBetroit Free Pressiotes, they've orga-
nized a counter celebration, featuring conservative movies. On tap are the documen-
tary “Michael Moore Hates America,” Tom Cruise’s patriotic “Top Gun” and a bio
of Ronald Reagan. Moore, who directed “Fahrenheit 9/11,” is planning to show the
subversive western “High Noon.” City officials are tickled — billing the events as
“dueling film festivals.” One word of caution to those on the right: The CALIFOR-
NIA politician who bills himself as the model for “Top Gun,” U.S. Rep. Randy Cun-
ningham of San Diego, currently is embroiled in a series of scandals involving a
defense contractor.

WASTE NOT, WHY NOT? A survey conducted by America Online and Sal-
ary.com has outed the folks in MISSOURI. According to The Associated Press,
workers in the Show Me State waste more time on the job than those in any other
state — more than three hours a day. Nationwide, the average worker fritters away
over two hours a day. If the survey is to be believed, employers spend $759 billion
every year on salaries that produce no useful benefit. The governor of Missouri is
incensed, claiming that the survey was based on results from those with nothing bet-
ter to do. “Our busiest citizens,” Matt Blunt sniffed, “did not want to waste their
time” filling out the survey.

State Net Capitol Journal



CHARITY BEGINS... at the office. A
recent investigation by the GEORGIA
Department of Revenue uncovered more
than 2,000 fraudulent tax returns. Among I

] thousands of bills in all 50 states at
the frauds committed, reporfiie Atlanta any given time. Here’s a snapshot of
Journal-Constitutionwere listing nonexist- e R e S O CR LS
ent or unauthorized dependents, which th R NSIIEPPNS prefiles last
generated refunds. In all, the department JRUEELEES
saved the state nearly $3 million by trackingN T R T |y PRSI
down the miscreants. Of particular intereJiEs
however, was the $4,042 swindle committ NI = RO A T CR AT Aye [=Te (o] 1 asTe.
by just 10 taxpayers. That's because thosaaiai
10 were employees of the Department of ENElgleliglel eielerReI(SIISSR dole

. . 33,643
Revenue. All were fired or resigned.

In the Hopper

State Net’s database tracks tens of

Number of 2005 Intros to date:
153,716
LAW AS ASS: A 28-year-old ILLI-

NOIS man will spend the rest of his life
with a big “S-O” tattooed into his resume,

and all because he got mad at a child wh (Moacoron ot o of 214105
walked in front of his car. According to the Source:State Net
Chicago Sun-Timeshe man now is legally

branded as a “sex offender,” even though his “offense” doesn’t come within an area
code of the law’s intent. The chain of events unfolded when a teenage girl stepped
off the curb one day in 2002, forcing the man to swerve his car. He subsequently
grabbed the girl's arm while angrily delivering a lecture on street safety, and that
was enough to convict him of “unlawful restraint of a minor” — a sex offense. An
appellate court upheld the ruling even though it admitted that the “crime” was not
sexually motivated. Its rationale, and that of a prosecutor: similar acts often are a
“precursor” to molestation, and people who restrain also commit sex crimes. The
one-size-fits-all system of justice seems alive and well in the Land of Lincoln.

Number of enacted/adopted
overall in 2005: 34,337

— By A.G. BLOCK
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