5 tatelNZ&et

CAPITOL | JOURNAL

News &

Views from the

Violent video

| Volume XIV, No. 23

July 31, 2006

Budget & taxes

States dodge business @
tax bullet

Politics & leadership
Productive year for e

state legislatures

Governors

Blanco sues feds @

over oil drilling

Bird’s eye view 3
Hot issues 14
Once around the 17

statehouse lightly

Top Story

In recent years, 10 states
have cracked down on the
sale of ultra-violent video

games to young people.

But game manufacturers

and retailers say such laws
violate their right to free
speech. So far, the courts
have agreed.

SNCJ Spotlight

States scoring few points in battle against violent
video games

games in America, with more than 7 million total units sold. In

it, players are immersed in a realistic, three-dimensional virtual
world in which they can steal cars, run down pedestrians and shoot, decap-
itate and set fire to police officers. The game’s content rating indicates it is
not intended for sale to minors, much like an “R” rating for movies. But
some state lawmakers say the existing video game rating system is insuffi-

G rand Theft Auto: San Andreas one of the most popular video
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hands of young players and they want to

impose restrictions that carry the force of la a'lfa,\tﬂis ,'\G Ffjesgu'af Session:

But the video game industry is fighting thos .

efforts — and winning.
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state to regulate the sale of video games, WSS CA. DC, NY, PA

then-Gov. Gary Locke (D) signed legislation

. . Special Sessions in Recess:
banning the sale of any computer or video YNNI RV T
game portraying violence against a law
enforcement official to anyone under the ag€g

States Adjourned in 2006: AK, AL,
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human being.” The ILLINOIS ban, likewise,

applied to games depicting “human-on-hum

States in Skeleton Session: OH

States Projected to Adjourn: NC

violence.” Letters indicate special/extraordinary sessions

Those legislative actions followed shocki Source: State Net, 07/28/06
incidents of teen violence across the country
linked to video-game play. In June of 2003, for instance, an avid young “Grand
Theft Auto” player in Fayette, ALABAMA acted out a scenario from the game,
allegedly stealing a car and then, while being booked into the local police sta-
tion, grabbing the arresting officer’'s gun, shooting him, another officer and a
911 dispatcher in the head and taking off in a police cruiser. The episode ech-
oed incidents in Oakland, CALIFORNIA, where “Grand Theft Auto” report-
edly inspired the robbery and murder of six people by a street gang, and
Newport, TENNESSEE, where two teenagers who'd shot at passing cars with a
rifle, killing one person, confessed to police they’d gotten the idea from the
game. The most notorious event, however, occurred in 1999 in Littleton, COL-
ORADO, where two troubled teens with a fascination for the first-person
“shooter” game “Doom” killed 12 of their fellow students, a teacher and then
themselves at Columbine High School.

The laws were also preceded by reports that enforcement of the video game
rating system — developed by the industry itself, and ranging from “EC,” or
“Early Childhood,” for children three and older, to “AO,” or “Adults Only,” for
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individuals 18 and up — was les

Federal Trade Commission study,
indicated that minors were able t
purchase games designated wit
“M,” or “Mature,” ratings,
intended for players 17 and oldey,
85 percent of the time at national
retail-chain stores. (Enforceme
by retailers has improved consid-
erably since then, but the FTC’s
2006 report found that underage
shoppers were still able to buy
“M”-rated games 35 percent of
the time.)

Shortly after being enacted,
however, all four laws were chalt
lenged in court by the video gamg
industry. All four statutes were
deemed to have violated the Fir
Amendment. One of the clearest
expressions of that view came in
the injunction issued by U.S. Dis
trict Judge Matthew Kennelly last
year blocking ILLINOIS’ video-
game law. “Video games are gep-
erally designed to entertain play
ers and viewers, but they can also
inform and advocate viewpoints,|
Kennelly stated. “They are therg
fore considered protected expres-
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States battle violent video games

States and the videogame industry
are locked in a fierce battle over vio-
lent content in some of today’s most
popular video games (See SNCJ
Spotlight in this issue). In recent
years, 10 states have passed laws ban-
ning the sale of such “mature” or “adults only” games to
anyone under legal age, and imposing fines on retailers
who ignore those restrictions. Several more states and
Congress are mulling similar legislation. But citing free
speech issues, the game industry has launched a legal
counteroffensive worthy of inclusion in some of it most con-
troversial offerings, convincing courts to strike down or
block laws in CALIFORNIA, MICHIGAN, ILLINOIS, WASH-
INGTON and UTAH. Other legal challenges are currently
pending in MINNESOTA, OKLAHOMA and LOUISIANA.
The accompanying map shows states that have passed
violent videogame restrictions.

sion under the First Amendment.”

The courts also disputed the states’ claim that violent video games cause vio-
lent behavior. For example, in a ruling last year that granted a temporary injunction

against CALIFORNIA’s statute, U.S. District Judge Ronald Whyte wrote, “The
plaintiffs have shown at least that serious questions are raised concerning the
states’ ability to restrict minors’ First Amendment rights in connection with expo-
sure to violent video games, including the question of whether there is a causal
connection between access to such games and psychological or other harm to

children.”
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In the wake of these rulings “The $31 billion video game
supporters of violent-video-gan industry is not concerned with
bans maintain that a growing

body of research demonstrate:
the link between game play an children...They are simply

aggressive behavior, and that concerned with their own
states already limit the rights o

minors in order to protect themr
from harm.

“We don’t allow kids to buy cigarettes or alcohol or look at pornography,” said
CALIFORNIA Assemblyman Leland Yee (D), who sponsored his state’s law. “The
$31 billion video game industry is not concerned with the health and welfare of our
children,” he added. “They are simply concerned with their own financial interests.”

The video game industry has had plenty to say in its own defense, noting that
millions play video games and don’t commit acts of violence, and that, in fact, inci-
dents of adolescent violence have decreased substantially over the last decade while
game play has steadily increased.

“l don’t think video games inspire people to commit crimes, said Doug Lowen-
stein, president of the industry’s main trade group, the Entertainment Software
Association, commenting on a lawsuit brought against the makers of Grand Theft
Auto last year in connection with the incident in ALABAMA. (That suit was also
thrown out by the court.) “If people have a criminal mind, it's not because they're
getting their ideas from the video games. There’s something much more deeply
wrong with the individual.”

The industry has also called attention to the fact that most players of video
games are over the age of 18 and, consequently, games are designed primarily for a
more mature audience, one that expects content similar to what is available in
movie theaters and on television.

the health and welfare of our

financial interests.”

Above all, the video game industry has
w o affirmed that the Constitution is on its side
If people have a criminal and, therefore, continued efforts to regulate
mind, it’'s not because video games are a waste of time and tax-
they’re getting their ideas payers’ money. “Our plea to people —

. regardless of their views — is that at the
from the video games.

i end of the day we don’t believe the courts
There’s somethlng much are suddenly going to do a 180 and reinter-
more deeply wrong with pret the Constitution,” said Lowenstein.

“Our time and resources would be better
spent working cooperatively to help par-
ents use the tools that are out there.”

the individual.”
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And the industry has taken the lead in that endeavor. Last month, its internal rat-
ings regulator, the Entertainment Software Ratings Board, in cooperation with
major retailers Wal-Mart Stores Inc., Target Corp., Best Buy Co. Inc. and Circuit
City Stores Inc., along with U.S. Sens. Rick Santorum (R-PENNSYLVANIA),
George Allen (R-VIRGINIA) and Mark Pryor (D-ARKANSAS), launched an ini-
tiative aimed at improving compliance with the video game rating system. Dubbed
“Commitment to Parents,” the effort will include more prominent display of game
ratings, improved training of salespeople and secret audits of retailers.

But that initiative — and even the industry’s string of court successes — may
not be enough to bring about a ceasefire on the issue. According to State Net’s data-
base, four states — LOUISIANA, MARYLAND, MINNESOTA, and OKLA-

HOMA — passed laws this year regulating the sale of violent video games (all of
which have been challenged by the ESA) and another dozen considered similar leg-
islation. A measure is also pending in Congress that would authorize a study of the
effects of electronic media, including video games, on children by the Centers for
Disease Control and Prevention (HB 4124, sponsored by Sens. Hillary Clinton (D)
and Joseph Lieberman (D), among others).

There are signs, however, that the industry’s efforts are making an impact.
LOUISIANAs new violent video game ban, for instance, started out as a measure
prohibiting the sale to minors of sexually explicit as well as violent video games,
but it was split into two separate bills — SB 340 and HB 1381, both of which were
passed — at the request of an ESA lobbyist. (The bill dealing with obscene sexual
content, which is not protected by the First Amendment, was not contested by the
ESA.)

But major industry players seem well aware that the game isn’t over yet. “Some
legislators tell me they want to send the industry a ‘message’ that they don't like
violent games, said Sean Bursell, vice-president of public affairs for the Entertain-
ment Merchants Association. “Others say that, since a video-game restriction law
hasn’'t been tested in their federal circuit, the precedents don't apply, and they want
to see what their courts say. And there are those who claim to have figured out how
to untie the Gordian knot of case law in this area, that every other state got it wrong,
but they know how to do it right.” The ESAs Lowenstein put it more simply, assert-
ing that attacking violent video games is just politically popular right now. “Cer-
tainly nobody’s going to criticize you for it,” he said.

(GAMESPOT.COM, IGN.COM, CNN.COM, CNNMONEY.COM,

NATIONAL LAW JOURNAL, CBSNEWS.COM, WALL STREET JOURNAL,
SAN FRANCISCO CHRONICLE, CNET.COM, STATENET.COM, ESRB.ORG,
FIRSTAMENDMENTCENTER.ORG, FREEDOMFORUM.ORG, NEW YORK
TIMES, ASSOCIATED PRESS, DAILY UNIVERSE, TIMES-PICAYUNE [NEW
ORLEANS]))

— Compiled by KOREY CLARK
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Budget & taxes

TATES DODGE BUSINESS TAX BULLET: The U.S. House last week

abruptly canceled a scheduled debate on a bill that would have exempted

businesses from state business-and-occupation taxes in any state where
they did not employ at least one state resident for 21 days, or lease or purchase
property.

Major U.S. businesses had been pushing for the federal action, contending that it
was necessary to bring fairness and uniformity to a state tax system that sometimes
subjects out-of-state companies to taxes even when their employees or goods are in
a state for only a few days. In a letter to House lawmakers, John Castellani, presi-
dent of the Business Roundtable, an association of more than 160 of the nation’s
leading corporations, stated that, by establishing a more stable business environ-
ment, the measure would “create new jobs, increase business investment and foster
economic growth.”

The action would not have been particularly helpful for states, however. The
Congressional Budget Office had estimated that the change would cost state and
local governments $1 billion in tax revenue immediately, and $3 billion a year over
the next decade, as companies reorganized to take full advantage of the new rule.
The CBO had also indicated that while all states would be out some money, 10
states — CALIFORNIA, FLORIDA, ILLINOIS, MICHIGAN, NEW JERSEY,

NEW YORK, PENNSYLVANIA, TENNESSEE, TEXAS and WASHINGTON —
would bear the brunt of the losses.

But Republican leaders pulled it hours before a scheduled vote on the bill, evi-
dently convinced by a bipartisan group of House members that the measure would
hurt a lot of states, including Speaker Dennis Hastert’s home state of FLORIDA. “It
has been pulled and we don't expect it back up in September,” said a spokeswoman
for U.S. Rep. Dave Reichert (R-WASHINGTON), who participated in the bipartisan
effort. (ASSOCIATED PRESS, ST. PETERSBURG TIMES, SEATTLE TIMES)

CALIFORNIANS TO WEIGH MAJOR CIGARETTE TAX HIKE:  CALI-
FORNIA's cigarette tax may soon be the highest in the nation, if voters approve a
ballot measure in November (Proposition 86) increasing the levy 300 percent, from
87 cents a pack to $3.47. (Currently, RHODE ISLAND has the highest tax, at $2.46
per pack.) Supporters of the measure say it would help a worthy cause: reducing
smoking. “That’s been proved in every state that’s raised tobacco taxes,” says Paul
Knepprath, a lobbyist for the American Lung Association of CALIFORNIA. “It
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makes it more difficult for people to smoke a U Comin Stories

purchase cigarettes.” Backers also estimate

measure would raise $2 billion a year for Here are some of the topics you will see
. . . . covered in upcoming issues of the
health-related causes, including direct aid to State Net Capitol Journal:

hospitals. But some critics say the pro-tax ca
is blowing a bit of smoke with that claim,
because the state will likely lose some of its r
enue base to border states, like NEVADA, m Term limits termed out?
where the cigarette tax is only 80 cents per
pack, and ARIZONA and OREGON, where it is $1.18. Others suggest that such
a big cigarette tax increase could also create other problems. Steve Remige, pres-
ident of the union that represents sheriff’'s deputies and investigators in Los
Angeles County, said Prop. 86 would provide violent gangs with a new source of
income: cigarette smuggling. “This is going to make tobacco products in general
an avenue for crime,” he said. “It will be another burden on law enforcement.”
(USA TODAY)

m States push alternative fuels

m Fall ballot brawls

BOOZE BIG BUSINESS LAST YEAR: OHIO, like seventeen other states
and a couple of counties in MARYLAND, is what’s known as a “control state,”
meaning that the distribution of hard liquor within the state’s borders is the exclu-
sive province of the government. That turned out to be a very beneficial arrange-
ment for the Buckeye State this past year, when it sold more booze than it had in
any other 12-month period since 1989. According to the OHIO Division of
Liquor Control, 9.9 million gallons of the stuff was doled out, generating $638.8
million in sales. You could almost hear state officials clinking their glasses over
the state’s share of the till, $138 million. “Some people look at it as good and
bad,” said superintendent of liquor control, Rae Ann Estep, but “we’re generating
more revenue for the state, and all Ohioans benefit from that whether they drink
alcohol or not.” And Ohioans aren’t the only ones with something to drink to.
Estep said alcohol consumption was “up not only in OHIO, but also in the other
18 controlled liquor states.” Matthew Ballish, a senior instructor at the Profes-
sional Bartending School in Cleveland, tendered one possible explanation for the
liquor boom. “Vodka-based martinis are on a huge rise because of all of the fla-
vored vodkas out there right now,” he said. Meanwhile, he added, “the old stand-
bys — gin and tonic, rum and Coke — aren’t going away.” A second — and
equally occupation-centric — opinion was offered by Psychiatrist Dr. Kenneth
Miller, who runs a practice in suburban Columbus. “Certainly with economic
times and the current conditions of traumatic crises across the world...people
tend to seek out ways to calm their anxiety and depression,” he said. (CLEVE-
LAND PLAIN DEALER)
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BUDGETS IN BRIEF: The state oMISSISSIPPI filed a lawsuit last Mon-
day against Eli Lilly and Co., alleging that the pharmaceutical giant participated
in a scheme to defraud the state. The suit claims that Eli Lilly representatives
persuaded Magnolia State doctors to prescribe the anti-psychotic drug Zyprexa
for uses it was not approved for, and which, consequently, are not eligible for
Medicaid reimbursement (CLARION-LEDGER [JACKSON]IBAHO Gov.
Jim Risch (R) has called a special session on property taxes for Aug. 25. The
one-day session will focus on the governor’'s proposal to reduce property taxes
through an increase in the state sales tax by a penny on the dollar (TIMES-
NEWS [TWIN FALLS]). «ILLINOIS was deemed the state with the “worst fis-
cal health in the nation” by a local newspaper, the Rockford Register Star. The
dubious title was awarded on the basis of an analysis of 2005 budget data, which
found, among other things, thil INOIS was one of only three states to finish
the year with a deficit, with the Prairie State’s shortfall, at $3 billion, being the
largest of the three (ROCKFORD REGISTER STARALABAMA's unfunded
liability for public employee retirees’ health care could reach $19.9 billion in
coming decades, according to a report by actuarial firm Cavanaugh Macdonald
Consulting. The state currently provides health coverage for about 250,000
active and retired employees (BIRMINGHAM NEWS). « For the fourth year in a
row, lottery sales iWEST VIRGINIA have topped $1 billion. And driven by
sales from video lottery machines, this fiscal year’s total of $1.5 billion broke the
record of $1.39 set in 2005 (ASSOCIATED PRESS, HERALD-DISPATCH
[HUNTINGTON]). « With the start of its school year last weEl&WAII
became the first state to apply a weighted student funding formula statewide.
Under the Aloha State’s WSF program, per-student funding is based on each stu-
dent’s individual needs, funding follows each child to whatever school they
attend, and school principals control the budget (STATELINE.ORG).

— Compiled by KOREY CLARK

Politics & Leadership

44 states that held regular legislative sessions in 2006 have completed

their work for the year. (CALIFORNIA is scheduled to adjourn on
August 31, NORTH CAROLINA finished last Friday and eight other states basi-
cally work year-round.) And they have quite a bit to show for their efforts.

P RODUCTIVE YEAR FOR STATE LEGISLATURES: Most of the
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The expanding U.S. economy allowed states to loosen their fiscal belts a few
notches after having cinched them up tight in the lean early years of this decade.
NEW YORK splurged on a $1 billion incentive package to lure a computer chip
manufacturing plant to the northeastern part of the state. NEW MEXICO plunked
down $100 million on a commercial spaceport project that could one day send
tourists into space. ILLINOIS allocated funding for the nation’s first statewide pre-
school program for both 3- and 4-year-olds. And TENNESSEE approved the
“Cover Tennessee” plan, which restored basic health coverage to thousands of res-
idents who had been cut off when TennCare was downsized last year.

States also took the initiative on issues that have stymied Congress. In the area
of health care, for example, MASSACHUSETTS approved groundbreaking legis-
lation requiring every resident to be insured. And MARYLAND, over Gov. Robert
Ehrlich’s (R) veto, passed a first-in-the-nation measure requiring major retailers to
spend a certain amount on health benefits for employees, the so-called Wal-Mart
bill. (A federal judge struck down the statute on July 19, ruling that it violated fed-
eral law.)

While Congress failed to raise the nearly decade-old federal minimum wage
rate this year, which stands at $5.15, six states — ARKANSAS, MARYLAND,
MICHIGAN, NORTH CAROLINA, PENNSYLVANIA and WEST VIRGINIA —
elected to raise their rate above that level, joining 17 other states that have already
done so.

Immigration, an insurmountable issue for federal lawmakers, proved some-
what less of an obstacle for states. Nearly 60 immigration-related laws were
enacted in 27 states, according to a July report by the National Conference of State
Legislatures. The laws included both crackdowns on illegal immigrants, such as
COLORADO and GEORGIA's bans on non-emergency state services for undocu-
mented adult residents, and immigrant-friendly measures, like NEBRASKA's law
seeking to help students of illegal immigrants qualify for in-state tuition.

The states were also active on hot-button social issues. While, IDAHO,
SOUTH CAROLINA, SOUTH DAKOTA, TENNESSEE, VIRGINIA and WIS-
CONSIN approved measures seeking voter approval in November to ban same-sex
marriage, COLORADO went the other way, placing a measure on the fall ballot
asking if same-sex couples should be granted most of the rights of marriage. The
most notable action, however, was undoubtedly SOUTH DAKOTA's adoption of
the nation’s toughest abortion ban in an effort to chall&wgev. Wade

Property tax relief was another big issue for states this year, with NEW
YORK, PENSYLVANIA, RHODE ISLAND and SOUTH CAROLINA among
those granting their homeowners breaks. The issue also played a major role in the
budget impasse that shut down NEW JERSEY'’s government the first week of July.
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Among the year’s other noteworthy achievements were INDIANAS lease of
its 157-mile INDIANA Toll Road to a private consortium for $3.8 billion, the cre-
ation of a unique pet identification system in LOUISIANA to help owners locate
their pets after events like Hurricane Katrina and the coal mine safety law passed
in WEST VIRGINIA in the aftermath of the Sago Mine disaster, which served as
the model for federal legislation signed by President Bush in June. (STATE-
LINE.ORG)

POLITICS IN BRIEF: Last weekMARYLAND's highest court, the Court
of Appeals, upheld a lower court’s ruling disqualifying a referendum on the state’s
early voting law from the November ballot because the measure’s GOP-affiliated
backers failed to submit enough valid signatures by the mandated deadline (BAL-
TIMORE SUN). « Political groups have spent over $5 million seeking to qualify
measures foDREGON'’s November ballot, with much of that money coming
from groups based outside the state. In fact, most of the funding for the two costli-
est measures — aimed at capping state spending and reinstating term limits —
came from groups headquarteredlihINOIS (OREGON STATESMAN JOUR-
NAL [SALEM]). « Thanks to a Supreme Court rulingMINNESOTA two
weeks ago, there may be a little more mudslinging in Gopher State political races
this year. The high court upheld a lower court’s ruling striking down the state’s
longstanding law requiring political ads and mailings to identify who paid for
them on free speech grounds (ASSOCIATED PRESS, BRAINERD DISPATCH). ¢
Democracia U.S.A., the nonpartisan Hispanic organization that managed to regis-
ter 72,000 Latino voters iIRLORIDA in 2004, has launched registration drives in
three more state&RIZONA , NEW JERSEY andPENNSYLVANIA (PHILA-
DELPHIA INQUIRER). « FormeARIZONA Rep. David Burnell (R) Smith, the
first state lawmaker ever to be removed from office for violating public campaign
finance laws, will vie against three other Republican candidates for one of two
available District 7 House seats in the state’s Sept. 12 primary. And, according to
Phoenix-based political strategist and pollster Bob Grossfeld, “Smith has an excel-
lent chance of being re-elected.” (ARIZONA REPUBLIC [PHOENIX)]).

— Compiled by KOREY CLARK
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Upcoming Elections
(07/27/06 - 08/17/06)

08/01/2006 08/08/2006
Kansas Primary Election Michigan special primary
House (All) House 056, 029
Constitutional Officers:
Governor, Lieutenant Governor, Treasurer 08/08/2006
Missouri General Election
08/03/2006 US House (All)
Tennessee Primary Election
House (All) 08/08/2006
Senate (Odd) Missouri Primary Election
Constitutional Officers: House (All)
Governor Senate (All)
US House (All) Constitutional Officers:
US Senate (Frist) State Auditor
US Senate (Talent)

08/08/2006
Colorado Primary Election 08/15/2006
House (All) Nevada Primary Election
Senate (All) Assembly (All)
Constitutional Officers: Senate (All)
Governor, Lieutenant Governor, Constitutional Officers:
Secretary of State, Governor, Lieutenant Governor,
Secretary of State,

Treasurer, Attorney General
US House (All) Treasurer, Attorney General,
State Controller
08/08/2006 US House (All)

Connecticut Primary Election US Senate (Ensign)

House (All)

Senate (All) 08/16/2006

Constitutional Officers: Kansas Primary Election
Governor, Lieutenant Governor, US House (All)

Secretary of State,

Treasurer, Attorney General, Comptroller

US House (All)

US Senate (Lieberman)

08/08/2006

Michigan Primary Election
House (All)
Senate (All)
Constitutional Officers:
Governor, Lieutenant Governor,
Secretary of State,
Attorney General
US House (All)
US Senate (Keith Butler)
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Governors

LANCO SUES FEDS OVER OIL DRILLING : LOUISIANA Gowv.

Kathleen Blanco (D) has followed through on her longstanding threat to

sue the federal government in an attempt to block the August sale of fed-
eral leases for oil and gas exploration off the Pelican State coast. The suit seeks to
stop the federal Mineral Management Service (MMS) from holding a scheduled
August 16th lease sale of 4,000 exploration blocks in the western Gulf of Mexico,
and accuses the agency of disregarding the environmental damage caused by the
drilling.

Blanco has for months been lobbying Congress and the Bush administration for
her state to receive a bigger cut of the royalties from oil and gas production in the
Gulf. The state gets 27 percent of the federal government’s share of the royalties for
oil and natural gas produced between three miles and six miles off the Louisiana
shore, which averages about $30 million a year. But beyond six miles, the state col-
lects nothing, a policy that cost the state $5 billion in potential royalties last year.
Those funds instead went into the U.S. Treasury.

The suit, however, does not ask for more money. Instead, it seeks to force MMS
to conduct further environmental analysis on the impact more oil and gas drilling
will have on the LOUISIANA coastline. But Blanco spokesperson Sidney Coffee
also made it clear that royalties are still the governor’'s main goal, noting that “the
governor is playing the piece of the puzzle that she can.” Observers say that a pro-
longed delay could prod federal lawmakers to cut LOUISIANA in on the revenue
earned from the outlying wells.

Earlier this year, the U.S. House passed an offshore drilling revenue-sharing
plan sponsored by LOUISIANA Rep. Bobby Jindal (R) that would earn the state $9
billion over 10 years. That total would eventually grow to $2 billion a year. That
bill is now in the Senate.

In a prepared statement, the MMS said it would “be respectful of the court pro-
cess.” (ADVOCATE [BATON ROUGE, TIMES-PICAYUNE [NEW ORLEANS]))

ROMNEY FORCES OUT BIG DIG CHIEF : Gov. Mitt Romney (R) won a
high profile battle of wills with MASSACHUSETTS Turnpike Authority Chairman
Matthew J. Amorello last week, forcing the beleaguered Amorello to step down
only hours before Romney was to hold a hearing seeking his ouster. Romney had
sought Amorello’s resignation since a motorist died in the partial collapse of a Big
Dig tunnel two weeks ago. Amorello repeatedly refused Romney’s request, but had
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a change of heart after losing a bi “I hope that now, with the
to have the state Supreme Judicie poster boy for everything
Court block the hearing. Amorello

said going through with the hearir
at that point made “no sense” as t world gone, we can start

result was “a foregone conclusion concentrating on the
Romney said he is leaning towarc

Secretary of Transportation John )
Cogliano to replace Amorello. Tur I’'m hopeful and confident

that is wrong with the

pike Authority board member Jor- the governor will do that.”
dan Levy praised the change, sayi

“I hope that now, with the poster bc

for everything that is wrong with the world gone, we can start concentrating on
the people who failed here and I'm hopeful and confident the governor will do
that.” (BOSTON GLOBE, CNN.COM)

GREGOIRE WANTS LAWMAKERS TO TACKLE GAY MARRIAGE
WASHINGTON Gov. Christine Gregoire (D) reacted to last week’s state
Supreme Court decision to uphold a law banning same-sex marriage by calling
on Evergreen State lawmakers to develop new laws that grant gay couples the
same rights as married heterosexuals. Although Gregoire, who was raised as a
devout Catholic by a single mother, was careful to note that her personal beliefs
fall more in line with the court’s ruling, she also said she does not believe that
families should only be defined as a man and a woman with children. Although
Gregoire did not make a specific call for lawmakers to legalize gay marriage or
civil unions, she did say she would “work with anyone who wants to advance the
idea that the state should not discriminate.” (SEATTLE POST-INTELLI-
GENCER, SEATTLE TIMES)

GOVERNORS IN BRIEF: NEW JERSEY Gov. Jon Corzine (D) said last
week his administration must develop a strategy to protect Atlantic City’s casinos
from competition from neighboring states that have legalized thousands of video
lottery terminals. Corzine added, however, that he opposes video lottery termi-
nals in the Garden State (BOSTON GLOBHNBPIANA Gov. Mitch Daniels
(R) has formed a new political action committee aimed at keeping the Hoosier
State House in GOP control. Daniels’ PAC — Mitch for a Majority — will col-
lect campaign contributions for Republican candidates for the House. Observers
say it is the first time in state history that a governor has formed a PAC to help
fund legislative campaigns (INDIANAPOLIS STAR)CALIFORNIA Gov.

Arnold Schwarzenegger (R) told a Spanish-language newspaper that his 1994

people who failed here and
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vote in support of the anti-illegal immigrant Propo In case you missed it:
tion 187 was “the wrong decision.” Schwarzenegy Immigration has become a flashpoint
also renounced statements he made earlier this SR ERUEESTERENRTIGNeIEEIC
. . . . raging from statehouses and Congress to
in support of the Minuteman Project, the private (e R e A T R
zen group that has been patrolling the border in oINS I e S

. ) . ] ) controversial issue with one of the most
to stop illegal immigration from Mexico (SACRA- RV R Ve e R UERe e e N S ST
MENTO BEE). *VIRGINIA Gov. Tim Kaine (D) |Gl el
said last week that the Old Dominion should con IR RV TREIESE R Rl e Y= NS

. . . . found on our Web site at

sider no longer using the electric chair for execu http://statenet.com/capitol_journal/
tions. The state currently offers condemned inma3 07-10-2006.
the option of either the electric chair or lethal inje
tions. Kaine, a death penalty opponent, said leth&
injection should be the only option (RICHMOND TIMES-DISPATCH). ¢
FLORIDA Gov. Jeb Bush (R) said the state will consider recreating a state-run
reinsurance pool or joint underwriting pool to help businesses that can’t get poli-
cies from private insurers. The state had such a pool until 1992, but it was dis-
solved after a lawsuit. Bush said the pool is necessary because the inability of
businesses to get coverage could lead to an economic downturn (ST. PETERS-

BURG TIMES).

— Compiled by RICH EHISEN

Hot 1ssues

USINESS ThelOWA House and Senate overwhelmingly vote to

override Gov. Tom Vilsack’s (D) veto of HF 2351, legislation placing

greater restrictions on how and when government can take private
property. Vilsack is considering challenging the override in court (DES MOINES
REGISTER). « Thé®OHIO Supreme Court unanimously rules that governments
and developers cannot use economic benefit as the sole reason for seizing private
property under eminent domain. The decision reverses two lower-court rulings in
which judges used the Buckeye State’s “deteriorating area” standard to allow the
city of Norwood to seize residential property so developers could build a 10-acre
retail, apartment and office complex (CLEVELAND PLAIN DEALER)LEI-
NOIS Gov. Rod Blagojevich (D) signs a bill that requires all Prairie State under-
ground mines to have rescue chambers that contain first aid materials, oxygen
tanks and other materials miners would need while waiting to be rescued after an
accident. Mine operators also would have to install lifelines and illuminated signs
to help miners escape during an emergency (CHICAGO TRIBUNE). « Still in
ILLINOIS , Blagojevich signs a measure that will allow restaurant diners to take
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home leftover wine as long as it is wrapped in a tamperproof bag. Lawmakers
hope the law will prevent diners from feeling they need to finish off the bottle
before driving home (CHICAGO TRIBUNE).

CRIME & PUNISHMENT : A federal judge rules th&a1ISSOURI’'s new
lethal injection procedure is not adequate to ensure that condemned inmates do
not suffer unnecessary pain. The Show Me State had changed its protocol under
order from the court after it ruled the existing procedure created an unnecessary
risk that an inmate could be subjected to “unconstitutional pain and suffering”
(LOS ANGELES TIMES). « Th&dORTH CAROLINA House endorses a bill
that would create a state panel to investigate felons’ claims of innocence. If the
measure eventually becomes law, the Tar Heel State would become the first in the
nation with such a panel. It moves to the Senate (NEWS & OBSERVER
[RALEIGH]). « Still in NORTH CAROLINA , the House also approves a mea-
sure that will allow law enforcement officers to photograph drivers who are
unable to produce identification. In theory, the proposal would allow victims of
identify theft to prove they were not the person driving when the infraction
occurred. The bill moves to the Senate (NEWS & OBSERVER [RALEIGH]).

EDUCATION : ILLINOIS Gov. Rod Blagojevich (D) signs legislation that
makes the Prairie State the first in the nation to make all of its 3- and 4-year-old
children eligible for state-subsidized preschool. State lawmakers, however, have
produced limited funding for the program, so immediate priority will be given to
children from low-income families (STATE JOURNAL-REGISTER [SPRING-
FIELD]).

ENVIRONMENT : Federal wildlife authorities reject a proposal to allow
WYOMING to manage the state’s wolf population. The plan would have
removed the gray wolf from federal protection under the Endangered Species Act,
instead listing wolf packs outside the state’s northwestern corner as a predator
species. Predators WYOMING can be killed on sight. Gov. Dave Freudenthal
(D) said the state will fight the decision in federal court (CASPER STAR TRI-
BUNE). » TheNORTH CAROLINA House approves a one-year moratorium on
building new mega-landfills in the Tar Heel State. The bill also would create a
commission to study the issue. The measure is now dumped back into the Senate,
which previously approved an 18-month moratorium (CHARLOTTE
OBSERVER). « State officials WISCONSIN, ILLINOIS, MINNESOTA,
MICHIGAN andIOWA agree to a joint policy that will ban home desktop com-
puters, laptops, monitors and televisions from going into landfills. The agreement
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would also eventually require businesses tg
develop their own recycling programs. Law
makers in each state must approve the ne
policy (MILWAUKEE JOURNAL SENTI-

In the Hopper

State Net’s database tracks tens of
thousands of bills in all 50 states at
NEL). any given time. Here’s a snapshot of
what's in the legislative works:

HEALTH & SCIENCE : A federal court [Nt el R e e IR LT

tosses MARYLAND law that requires com JRESSEEE

panies with more than 10,000 workers to Number of 2006 Intros last week:

spend at least 8 percent of their payroll on 360

employee health care or make up the differ N ElalelsIael floll[ISN=TaEYed d=te /Yo el o) ¢=Te)

ence in an equivalent payment to the state. last week: 439

The court ruled that the so-called “Wal-Mar 2'\‘1?%8“ of 2006 prefiles to date:

bill violated a federal law that promotes uni

form treatment of employers (BALTIMORE

SUN). « TheWASHINGTON state Board of

Pharmacy delays adopting new rules that gyg:g,e, r.r? Egggcgzdﬁg opted

would allow Evergreen State pharmacists t(

refuse to fill prescriptions for personally hel — Compiled By JAMES ROSS
(Measures current as of 07/27/06

religious or moral reasons. Gov. Christine Source:State Net

Gregoire (D) and other women’s advocates

have criticized the proposed changes, saying they will hinder access to emergency

contraception (SEATTLE TIMES).ARKANSAS health officials approve rules

to be used to enforce the Razorback State’s new workplace smoking ban. That ban

prohibits smoking in most public places, including restaurants (ARKANSAS

NEWS BUREAU [LITTLE ROCK]).

Number of 2006 Intros to date:
97,051

HOMELAND SECURITY : State homeland security officialsINDIANA
warn a Hoosier State county to stop using electronic emergency message boards to
advertise fish fries, spaghetti dinners and other events or face losing federal home-
land security funding. Vermillion County reluctantly agreed to stop using the signs
(ASSOCIATED PRESS).

SOCIAL POLICY : A federal appeals court reinstateNBBRASKA law
that defines marriage as only being between one man and one woman. The law,
which also bars civil unions and domestic partnerships, was adopted by public
vote in 2000. A lower court tossed out the statute in 2005 (LINCOLN JOURNAL
STAR). « After almost a year of deliberation, tAéASHINGTON Supreme Court
upholds the Evergreen State law that defines marriage as a union between a man
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and a woman. The high court rejected an argument from 19 same-sex couples that
they were being denied a fundamental right to marry, thus harming their children
and their financial security. The justices also said the question of whether to legally
sanction same-sex marriage was best answered by lawmakers rather than the court
(SEATTLE POST-INTELLIGENCER, WASHINGTON POST). « TMICHI-

GAN House approves legislation that would require family planning clinics to

screen women seeking an abortion to determine if they have been coerced or intim-
idated into ending their pregnancies. It moves to the Senate (LANSING STATE
JOURNAL).

POTPOURRI: ANORTH CAROLINA court rules that a 201-year-old law
barring unmarried couples from living together is unconstitutional. According to
the U.S. Census, there are approximately 148,000 unmarried people currently liv-
ing together in the Tar Heel State (CHARLOTTE OBSERVER).

— Compiled by RICH EHISEN

Once around
the statehouse lightly

HE LONG VIEW: Assemblyman Rudy Bermudez, who narrowly lost

a CALIFORNIA Demoaocratic primary for state Senate last month, has

formed a fund-raising committee to help him regain his seat in the Leg-
islature — in 2012. Bermudez had to forego his final two-year term in the Assembly
to run for the Senate but wants everyone to know that, like Douglas MacArthur, “he
shall return.” Why wait six years? Because, repStége Net Capitol Journal
another Democrat will occupy his seat after November, and that person will serve
six years under the state’s term-limit law. Meanwhile, before Rudy can run again,
CALIFORNIA will hold two gubernatorial and two presidential elections.

THE UNCONVENTIONAL VIEW: The candidate in question is running for
the conventional job of governor of NEVADA, but her attire at a recent fund raiser
was anything but conventional — especially for a Republican. Asah&egas
Review-Journateports, Melody Damayo was dudded with silver jewelry, six-inch
black heels, a bandana to hold back her waist-length hair and a men’s shirt unbut-
toned to reveal some of her more prominent assets. The paper also reports it was oneZ
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of Damayo’s more conservative outfits — as befitting a candidate whose former job
was as an actress is such films as “Deep Throat 6” and “Oriental Lust.” Among
events at her fundraiser was a karaoke songfest and lap dancing with the candidate.
The 33-year-old Damayo is making her first run for office. She is not expected to
win.

THE TWO-YEAR-OLD’S VIEW: In attempting to escape punishment for a
variety of misdemeanors and felonies, Gov. Ernie Fletcher is using an argument pop-
ular among two-year-olds. Through his attorneys, Fletcher has asked a KENTUCKY
court to dismiss corruption charges because, as a Republican, he shouldn’t be prose-
cuted for crimes that previous Democratic governors got away with during their ten-
ures. Fletcher, reports the Associated Press, is charged with conspiracy, official
misconduct and discrimination, and to prosecute him would, Fletcher insists, violate
an honored tradition in American jurisprudence — “that a person cannot be singled
out for prosecution under a law that, over many years, has not been enforced.” Of
course, if the court sides with Fletcher, no one would ever be prosecuted, and the law
itself — regardless of merit — would essentially be taken off the books. A decision
is due in August.

THE TOOTHY VIEW has become all-too-common for some residents of
SOUTH CAROLINA, so the state is now offering signs that tell folks how to deal
with the nearly 100,000 alligators that live in the Gamecock State. The distinctive
green signs are chocked full of useful information, such as how fast a 'gator can
lunge and that a splash in the water signals “food.” Pbset and Courieof Charles-
ton reports that the signs will be easy to spot and are offered free of charge to anyone
who wants one. The signs were ordered after yet another incident — a man had to
hop on an alligator’s back to free a 65-pound dog being carried off by the reptile,
who then chased both man and dog as they made their escape.

A DOG’'S VIEW: Some dogs are trained to sniff out drugs. But nowSkattle
Timesreports that environmentalists all over the country are using that same canine
faculty to help locate endangered plants and animals. In OREGON, dogs are being
used to find the Western pond turtle. In NEVADA, they sniff around for desert tor-
toise. Along the East Coast, dogs ride in the prow of research vessels, sniffing the
wind for the scent of whale feces. Not a bad business for dog owners, either. A well-
trained nose can fetch $1,500 a month.

THE MYOPIC VIEW: The U.S. Capitol Historical Society holds a reception at
the end of each congressional session to honor those members retiring from the
House and Senate. Apparently, the society doesn’t discriminate based on how or
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why a particular member “retired.” According to tBan Diego Union-Tribune

among those so honored this year is CALIFORNIA'S own Randy “Duke” Cun-
ningham, who was convicted earlier this year of accepting a breath-taking number
of bribes and now is serving time in a NORTH CAROLINA federal prison. The
members are honored for “hard work, service, time and sacrifices.” A society
spokeswoman says Cunningham received an invitation because he resigned rather
than was expelled from Congress. “It wasn’t for us to re-write history...” she

sniffed.
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